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%tb March 1799* 

" ON the motion of the Lord Adv^cate^ at Dean of Faculty ^ the Lords al- 
" lowed and autborifed tbe ColleSiors of Decifionj, appointed by tbe Faculty qf 
" Advocates^ to publifl) tbe ASls of Sederunt pajjfedjince tbe late publication of 
" tbem in 1790, and in future ; and^ for that purpofe^ to bave accefs to, and 
" take excerpts from, tbe Sederunt Books of tbe Court J*^ 
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In virtue of this authority, tbe following publication contains every entry in 
tbe Books of Sederunt, wbicb appeared to tbe CoUeSlors of Decijions to be of 
any general importance. . 
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"^d February 1791. 1791 

Bond by Douglas, Heron and Company, to the Court, 
ordered to be delivered up. 

THIS day, the Lords authorifed the Lord Prefident and Lord 
Swtnton, who had the keys of the prefs where the writings 
' belonging to the Lords are depofited, to deliver up to Mr George 

Home, for Douglas, Heron and Company, the bond granted by that 
Company to the Lords, and the bond of corroboration by their di- 
redlors, for L. 22,700, the (lock belonging to the Court, now paid 
by that Company to the Receiver-General of the taxes for Scot- 
land, in terms of the ad of Parliament. 

1 6tb February 1791. 

Prorogation of the Ad of Sederunt with regard to 
Replies. 

THE Lordj prorogate and renew the ad of federunt of the loth 
December 1777, concerning replies in the Inner-Houfe, with 
^ the addition contained in the prorogation of the 5th February 1783, 
which Is here referred to, and that to the firft federunt- day of March 
1792 > and declare the faid ad to continue to that day, and no 
longer. 

Committee named, to confider Dues payable to the 
Keeper of the Inner-Houfe Rolls, Macers, aqd Ex- 
tradors. 

THE Lords nominate and appoint the Lords Juftice-Clcrk, Sain- 
ton and Dunfinnan, as a committee of their number, of whom 
,Lord Juftice-Clerk to be convener, and any two to be a quorum, to 
confider any new regulations that may be neceflary with regard to 
the flues payable to the keeper of the Inner-Houfe rolls, and to the 
macers ofi Court. 
^ A They 



I 






ACTS OF SEDERUNT 

179 r. They alfo nominate and appoint the 'Lords Tuftice-Clerk, Efk- 
grove and Dunfinnan, as a cortimittfte, Ljirrd juftice-Clerk, conve- 
ner, and any two to be a quorum, to confider any new regulations 
that may be neceflary with refped to the dues in ufe to be paid to 
the extractors in the clerks' offices. 

^ i^tb FilHruary 1791. 

Regulations with regard to Box-days in the Spring Va- 
cation. 

THE Lords declare the box-days in* the- enfuing^ vacation to be 
Thurfday, the 14th, and Thurfday,the 28th April, next ; and 
appoint intimation thereof to be made on the walls of the Innei'and 
Outer Houfe, in common form, and to be entered in the books of 
•f^derunt. 

It is underftood, that in general all anfi^ers, particularly to re- 
claiming petitions againft Inner-Houfe interlocutors, and other pa- 
pers ordered for the box-days, are to be boxed on the firft of the 
above days, uolef^ there be a reafonable excufe ;. in whioh cafe tlie 
fine will be difpenfed with, if :they are boxed on th? fecpnd box- 
day, except in the cafe of additional petitions and replies, which 
rauft be put in upon the firft box-day, without any difpenfation ; 
and the anfwersto thefe additional petitions, together with the du- 
plies, muft be put in outthe fecond box-day, 

ixtb Match 1791. 

Ad, allowing an Additiojial Fee to the Macers, and 
Keepers of the Parliament Houfe. 

WHekcas it has been reprefented on the part of the macers, and 
likewise on the part of the keepers and under-keepers of the 
T*arUanient Houfe, That by reafon of the late ftattrtes concerning 
bankruptcy, and other alterations which have taken, place in the 
forms of proceeding before the Court, their fees and emoluments have 

'fallen below what they were formerly : — The Lord^ of Council and 
Seflion'having this day refumed the confideration of the feveral ap- 

• pHcations made by them, and being.fatisfied that they ought now to 
have fome further allowance, do hereby enaft and ordain. That 
from and after the date-hereof, the macers fliall be entitled to exaJft, 
in time coming. One fhilling upon the firft inrolment of every caufe 
in the Outer-Houfe, in addition to their prefent fees ; the fame to be 
collefted by the. keeper of the Outer-rtoufc rolls, along with hiV 
own few: — And further, the laid Lcwds of Council and SefGon do 
hereby authorife and require the deputy clerks of the bills to exaiSt 
One Ihilling upon the prefenting of every bill of fufpenfion, and 
elr«ry bill of advocation, fo^ which he fhall be allowed ziper cenK 
upon thp film fo colle<2ed for his own trouble; And the (aid One 
ftiiUing upon evpry bill of fufpenfion and bill of advocation, ihall, 
at the end of each'feflion, and of each vacation, be diftributed a- 
mong the faid macers, and the faid upper and under keepers' of the 

Parliament 
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OF THE COURT OF SESSION. > 

Parliament Honte, in fuch manner as fhail be afterwards dlreded I79T* 
by the faid .Ijords.*«And whereas, the office of one of the macers^ ^--or*^ 
or the right of prefenting him, is hereditary, and has been in ufe 
to be exercifed by a deputy, ihc faid Lords do hereby declare, that 
the fourth fhare of the faid additional fees upon inrolments, and 
upon bills of fufpenfion and advocation, which is meant to be ap« 
propriated to the faid macers, (hall belong to the faid deputy alone, 
and no part thereof to the principal j and that, in time coming, no 
deputy fliall be received to officiate in the faid office, until it be ex- 
plainedj upon oath, if required, what tranfatSion has been made be- 
tween the principal and the deputy, and until the Court is fatisfied 
that the deputy is to have a fufficient aud reafonable allowance for 
enabling him to exercife the duties of the office* 

And appoint this ad to be recorded in the books of federunt, and 
to be printed and publiihed, in the ufual manner, for the information 
of all concerned. 

' - I ' 

Eodem die. 

' • - * __ 

A6t, regulating f he Fees of the Keeper of the Inner- 
Houfe Rolls. 

THE Lords of Council and Seffion having taken into their con-^' 
fideration an application from the keeper of the Inaer-Houfq 
rolls, for afcertaining and regulating his fees, — they appoint and 
ordain, That from and after the date hereof, the fees and emolu- -^ 
ments payable to him ftiall be as fpecified in the following table : 
and prohibit and difcharge him to demand or receive any fees or 
gratuities, other than thofe contained in the faid table, upon any pre- 
tence whatfoever : — And further, the Lords appoint and 6rdain the 
keeper of the faid rolls to affix on the walls of the Outer-Houfe; 
each day, before one o'clock, a roll of the fingle bills, in the order 
in which they are to be moved by the Lords the fucceeding day ; 
for the making up of which roll, he is exprefsly prohibited and dif- 
charged to a(k or receive any Other fee than that fpecified under 
article fifth of the following table. 

I. That for every petition, information, memorial, condefcend- Short Roll, 
ence, objeftion, anfwer, reply, duply, or any other paper in a caufe 
appointed by the Lords, there fhall be paid the fum of Five /hillings 
each paper at inroUing. 

• II. That for every aftion of proving the tenor, fale, aliment, Ordinary 
cejjio bonorunij account of expence, report from a Lord Ordinary ^aion and 
upon a remitted petition for money, getting up bond of caution, or RqUs?*^ 
any other caufe, there fhall be paid by' the parties the fuul of Five 
(hillings in whole for each inrolment. 

III. That for inroUing every prepared ftate, or memorial and ab- Concluded 
ftradt, in a fale, ther6 fliall be paid by each party the fum of Five Caufe Rolf. 
(hillings^ or Ten fliillingsin whoFe; and no additional fee to be 
charged for memorials or prepared ftates. 
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I79r* IV, That for a hearing in prefence, there (ball be paid by each 
--•''•''^^ party the fuioof Tenihillings for each day's pleading. 



Single Bill V. That for every reclaiming petition refiifed by the Lords^ 
Roll. without an anfwer, there fhall be paid by the petitioner the fum 

of Two ihillings and fixpence^ i, 

VL That there {hall be paid at the adaiii&on of every notary- 
public the ufual fee of Five fhiUings^ 

VII. That in no cafe fhall there be more than one inrolment be- 
fore advifing ; but a caufe fhall not be confidered as inrolled, al- 
though appearing in a lift xxpon the vaK, until it be -entered in the 
book of the inner-keeper. 

And appoint this aft to be recorded in the boots of federunt, 
and to be printed and publifhed in the ufual manner, for the infor- 
mation of all concerned. 

2d June 1791. 

Sentence agdinft Jolin Cooper as a Fraudulent Bank* 
rupt, and againft John Potheringham for affifting 
him. 

THE Lords having this day refumed confide rati on of the caufe at 
the inflance of MefTrs Barr and Ronald, merchants in Glafgow, 
and other creditors of John Cooper, late merchant in Aberdeen, with 
confent of his Majeliy's Advocate, and the Lord Lyon, king at 
arms, againfl the faid John Cooper, Jean Hunter, his mother, Ag-» 
nes and Jean Coopers, his fifters, and John Fotheringham, refiding 
at Aberdeen, with their interlocutor of 19th May lafl, finding 
' • John Cooper a fraudulent bankrupt, and John Fotheringham to have 

been aiding and ii £11 fling him in fccreting his efJeds from his erg* 
ditors ; they ordain the faid John Cooper to be carried back from 
the bar to the tolbooth of Edinburgh, therein to remain until 
Thurfday , the 9th of June current ^ then to be delivered to the She- 
riff of Edinburgh, to be tranfmiited from Sherifi'to Sheriff, until he 
be imprifoned in the tolbooth of Aberdeen, therein to remain until 
the firfl public markec-day in the town of Aberdeen j and grant 
warrant to the Magiftrates of Edinburgh, the different Sheriffs, and 
the Magiflrates of Aberdeen, to receive, tranfmit, and imprifon and 
detain him accordingly-: and upon the faid market-day, grant war- 
rant to and ordain the Magiflrates of Aberdeen to caufe carry him 
forth of the faid tolbooth to the market-place of Aberdeen* where 
he is hereby ordered and appointed to be put upon the pillory, there 
to (land for a full hour, from twelve o'clock raid-day to one o'clock 
afternoon, having a label or paper afHxed on bis bread, with thefe 
words, A Fraudulent Bankrupt y and immediately thereafter they or- 
dain the faid John Cooper to be fet at liberty : And in like n^anner 
ordain the faid John Fotheringham to be carried back from the 
bar to the tolbooth of E^dinburgh, there to remain for the fpace of 
three kalendar inonths from this date, and then to be fet at liberty ; 
and grant warrant to and ordain the Magiflrates of Edinburgh to 
receive and detain him till the faid day ; and difpenfe with the 

reading 
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OF THE COURT OF SESSION. 

reading hereof in the minute-book, and ordain thefe prefents to be 1791. 
recorded in the books of federunt. 

^S^^ 7^^^ ^79^* 

A61 prolonging the Time for Lord Ordinaries fitting in 
/ the Outer-Houfe. 

THE Lords confidering that their ad of federunt of nth March 
1788, intituled, •* A61 for prolonging the time of the Lord Ordi- 
" naries fitting in the Outer-Houfe,'* expires on the ift day of July 
next, do refolve to continue the fame for another year; and, there- 
fore, do hereby declare, that the faid adl Iha It continue in force until 
the ift day of July 1792 ; and ordain this prorogation and aft to be 
ffixed on the walls of the Inner and Outer Houfe, in ufual form. 



l^tb June I79I. 

« 

Refolution about reclaiming Petitions. 

THE Lords obferving that of late feveral applications have been 
made to them by fhort petitions, praying for leave to give in 
full reclaiming petitions at fome future day, which is an evafion of 
former ads of federunt, limiting the time for giving in reclaiming 
petitions, do declare, that they will not on any account receive fuch 
petitions in time coming ; and prohibit and difcharge the clerks to 
move or write upon fuch petitions ; and appoint this refolution to 
be entered in the books of Icderunt, and publilhed on the walls of 
the Inner and Outer Houfe, in the ufual form. 

Eodem die* 

Committee to meet with the Magiitrates and Advocates 
for repairing the Inner-Houfe. 

THE Lords appointed the Lords Efkgrove, Swinton and Hen- 
derlindt as a committee of their number, whereof any two 
to be a quorum, and Lord Eflcgrove to be convener, to meet with a 
committee of the Magiftrates akid Town-Council of the city of 
Edinburgh, and the Dean and a committee of the Faculty of Ad- 
vocates, in order to take into confideration what improvements, al- 
terations, or repairs, ought to be made on the Ipuer-Houfe,to render 
it more convenient for the Lords, the Faculty, and other members 
of Court; and recommend to the committee to report their opinion 
to the Court with all conveuient difpatch. 

2^tb June 1/91. 

Committee for Charity Workhoufe. 

THE Lords continued the Lords Juftice-Clerk, Efkgrove, Swin- 
ton, Henderland. and Rockville, as their committee for ma- 
naging the affairs of the Charity Workhoufe for the enfuing year *• 

B ^th 

^ A fimtlar committee is appointed annaallj • 
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A 61 ordaining Common Agents in Rankings and Sales 
to lodge a State of the Proceedings had in fuch Pro- \ 
cefles. 

THE Lords having obferved, from fome late proceedings be- 
fore the Court, that feveral procefles of ranking and fale, 
now depending, have been a very long time in Court j and being 
defirous to know what is the prefent ftate of all the different 
procefles of ranking and fale which are actually In dependence 
before them, do therefore hereby enad and ordain, That the common 
agent in every procefs of ranking and fale, now depending in the 
Court, (liall, in the courfe of the enfuing vacation, betwixt and the 
13th day of Odober next, make up an exadl ftate or fummary of 
the proceedings in fuch procefs or procefles conduded by him, 
Ihowing at what period the fame was firft brought into Court, what 
fteps have fince been taken, likewife the extent of the funds and of 
the debts, as far as the fame have been afcertained, and the prefent 
fituation of the faid procefs or procefles, and the caufes of any de- 
lay or obftrudion which may have happened ; fubjoining thereto 
an account of the expences which have been incurred, and the fumii 
drawn upon interim warrants, either by the creditors or the com- 
mon agent ; together with an account of what is ftill due to the 
common agent for difburfements and trouble in carrying on the bu- 
linefs :— And the Lords ordain printed copies of the faid ftate to be 
delivered into the boxes upon the faid 13th day of October next, 
and copies thereof to be delivered to the known agents for the dif^ 
ferent parties appearing in the ranking and fale, or divifion of the 
price; the expence of which ftate is to be defrayed out of the com- 
mon fund, and charged in the agent*s account : — And ordain this 
aft to be inferted in the books of federunt, and printed copies there* 
of affixed on the walls of the Inner and Outer Houfe, 



28/A February 1792. 

Ad: concerning Replies made Perpetual 

THE Lords declare the a6l of federunt of the icth December 
^777i concerning replies in the Inner-Houfe, with the addi- 
tion contained in the prorogation of 5th February 1783, which is 
here referred to, to be perpetual ; and appoint intimation thereof 
to be made on the walls of the Inner and Outer Houfe, in commoij 
form, and to be entered in the books of federunt. 
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^d March 1792. 

Committee for regulating the Affize of Bread with the 
Nlagiftrates* 

THE Lords nominate and appoint fuch of their number as fliall 
happen to be in town or neighbourhood, daring the enfuing va- 
cation, to be a committee to meet with the Lord Provoft and Magi- 
Urates of Edinburgh, or. any connmittee to be named by them, in 
order to confiderthe prefent laws for regulating the allize of bread, 
and the proper way for putting the fame into execution, and alfo 
the neceflity and propriety of applying to I^arliament for any new 
regulations on that fubjed, and authorife the committee to concur 
in what meafures they may judge proper and expedient for that 
purpofe, 

14/A yu/ie 1792. 

A61 removing the Market-Crofs of Stirhng. 

ON the 26th May laft, at moving the petition prefented to the 
Court, for and in name of the Magiftrates and Town-Council 
of the burgh of Stirling, praying, for the reafons. therein mentioned, 
the Lords to authorife the petitionefs to take down and remove the 
prefent Crofs, &c. compeared Mr John Moir, counfel for the pe- 
titioners, and reprefented, That fince the petition was given into 
Court and intimated, the Lord Henderland had been at Stirling on 
the Circuit, and took the trouble to infped the fituation propofed 
for the new market • c rofs ; but another fituation appeared to his 
Lordflii'p more eligible, to wit, a pillar to be placed on the fouth, 
diredly oppofite to the prefent Crofs, and fet up between the ftreet 
and the foot-pavement at letter C, as delineated upon a fedion, a- 
crofs the Broad Street of the burgh, produced, and this propofal of 
his Lordfhip had met with the approbation of all parties concern- 
ed ; therefore craved, that the Lords would be pleafed to approve 
of the propofed alteration, and declare that the faid pillar fliall be 
held as the market-crofs, and that all executions and intimations 
made there fhall be as valid and effedual as if fuch executions had 
been made at the old market-crofs : Whereupon Mr Allan Macono- 
chie, advocate, procurator for thofe complaining of the eledion of 
the petitioners, confented to what was propofed. 

Thq Lords having refumed confideration of this petition, they 
approve of the forefaid propofal for the Magiflrates of Stirling, and 
declare. That all executions and other intimations made at the pil- 
lar to be placed on the fouth, diredly oppofite to the prefent Crofs, 
and fet up between the ftreet and the foot-pavement, at letter Cj-as' 
delineated upon the fedion produced in procefs, acrofs the Broad 
Street of the faid burgh of Stirling, fhall be held to be as valid and 
effedual as if fuch execution had been made at the old marine t 
crofs i and they ordain thefe prefents to be recorded in the books of 

federunt, 
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1792. fede runt, and to be publiflied at the prefent market-crofs of Stir- 
ling, that the fame may come to the knowledge of all parties con- 
cerned ; and decern. 

(Signed) ILAY CAMPBELL, /. P. D. 



26th June \'ji)2. 

A£l prolonging the Time for Lord Ordinaries fitting in 
the Outer-Houfe, to ift July 1793* 

THE Lords taking into confideration, that their ad of federunt 
of nth March 1788, intituled, *^ Ad for prolonging the time 
" of the Lord Ordinaries fitting in the Outer-Houfe/' expires on 
the I ft day of July next, do refolve to continue the fame for ano- 
ther year; and therefore, do hereby declare. That the faid ad (hall 
continue in force until the ift day of July 1793 ; and ordain this 
prorogation and ad to be affixed on the walls of the Inner and Outer 
Houfe, in the ufual form. 

lotb yuly iyg2. 

Order on Common Agents in Ranking and Sales de- 
pending, to lodge States. 

1 

THE Lords renew the ad of federunt, and order of 9th July 
1 79 1, upon the common agents in every procefs of rank- 
ing and fale now depending in Court ; and appoint printed co- 
pies of the ftates to be put into the boxes on the nth of Ocjober 
next, and delivered to the known agents of the parties, as direded 
by the former order. The ftates now to be given in the procef- 
fes, which depended at the date of their former order, to begin 
where the former ftates ended ; and ordain this ad to be entered in 
the books of federunt, and copies thereof affixed on the walls of 
the Inner and Outer Houfe, in the ufual manner. 

2 2d December 1 792. 

a 

Interim Keeper of the Regifter of Seifins of Renfrew- 
Ihire appointed. 

THERE was given in and prefented to the Court a petition 
for and in name of James Hill, writer in Glafgow, which, 
by the interlocutor after infert, was appointed to be infert in this 
federunt book. The faid petition humbly ihewing, That feme 
years ago, Mr Laurence Hill, writer to the Signet, lately deceafed, 
was appointed keeper of the regifter of feifins for the (hire of 
Renfrew, by commifllon from the Crown; and he named the peti- 
tioner his depute, who has accordingly aded in the regular dif- 
charge*of the faid office : That by the death of the faid Laurence 
Hilli the faid office has become vacant ; and as no commiflion has 
yet been given out by his Majefty, it becomes neceflary for the 

lieges 



OF THE COURT OF SESSION. <9 

Heges that fome perfon fliould be appointed to the faid office, fo as 1792. 
theregiftrationof the feifins,&c.which have been prefented fincethe 
laid Laurence Hill's death, and thofe which may hereafter be pre- 
fented, may proceed as ufual, until a new commiflion be iilued by 
the Crown. The records atid books of office are in the petitioner's 
pofleffion* — May it therefore pleafe your Lordfliip^, to appoint an 
interim keeper of the regifter of feifins for the faid county of Ren- 
frew, in place of the faid Mr Laurence Hill, deceafed, until a com- 
miflion for a new keeper (hall be obtained from the Crown, or till 
further orders from your Lordfhips; and to grant to fuch interim 
keeper to be named by your Lordfliips, powers to record feifins, &c. 

V According to juftice, &c. 

Ar. Campbell. 

Edinburgh^ 22d December 1792. 

The Lords having heard this petition, they grant warrant to, 
ismpower and authorife the petitioner to ad as clerk to, and keeper 
of, the particular regifter of feifins, reverfions and others, for the 
(hire of Renfrew, with power to him to execute and perform all the 
duties and fundions of the faid office, as fpecified in the commiflion 
to the faid deceafed Laurence Hill, ay and until a new commiflion, 
appointing a clerk and keeper of the faid regifter, fhall be obtained, 
or until this warrant ^all be recalled : And find the petitioner is 
entitled to the dues and emoluments of the office, during the time 
he officiates therein, in virtue hereof; for doing of which, an ex- 
trad of this prefent ad Ihall be a fufficient warrant ; and ordain 
this petition, with this deliverance thereon, to be infert in the books 
of federunt, and alfo in the record of the faid particular regifter for 
the ftiire of Renfrew. 

ILAY CAMPBELL, /. P. D. 



I'jtb January 1793. 

Papers to be boxed for the Colledors of Decifions. 

UPON the fuggeftion of the Dean of the Faculty of Advocates, 
the Lords ordain the agents of this Court, in time coming, 
to put a copy of all printed papers prefented to the Court, not only 
in a box to be prepared for the ufe of the Library belonging to the 
Faculty, but alfo in the box of each of the two Colledors of the De- 
cifions ; and appoint this order to be entered in the books of fede- 
runt, and publiflied on the walls of the Inner and Outer Houfe in 
the ufual manner. 

2 3^ January. 1 7 93. 

Vifitation of the Magiftrates of Edinburgh. 

THIS day the Lord Provoft, Magiftrates and Town-Council of 
Edinburgh, faluted the Lords as ufual in their formalities, and 
rebrefente4t That they had feveral masters of confequence to lay be- 

'C fore 
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17^3. fore their Lordfhips, regarding the police of the city, and entreat- 
' ed that the Lords vrould name a committee of their mimber to 
meet yfit\^ the Magiftrates, from time to time, as their a£iiirs may 
require. 

The Lord Provoft alfo dated, That the Magiflrates had ufed 
their utmoft endeavours to difcourage and fupprefs feveral unlaw- 
ful aflbciations and meetings among the lower clafles of the people 
in this city, under pretence of reforming our prefent happy con- 
flitution, and that he had the fatisfadion to inform the Court, that 
they had been, very fuccefsful in preventing thefe unlawful and fe- 
ditious meetings. . 

The Lord Prafident, in name of the Court, made the following 
anfwer, which the Lords appointed to be entered in the books of 
federunt, in order to perpetuate their entire approbation of the 
fentiments exprefled by his Lordfhip. 

My Lord Trovojl^ 

The whole Court will join me in opinion, that your Lordfliip 
and the other Gentlemen of the Magiftracy and Council, are en- 
titled to the thanks and approbation of your fellow citizens, for 
the adHvity and zeal which have marked your public condud, at a 
time when, from various caufes, it is well known that a more than 
ordinary exertion was required. 

It was with equal furprife aiid concern that this Court learned, 
as well by the public voice of the country, as by his Majefty*s pro- 
clamation and the proceedings in Parliament, that a fpirit of fedi- 
tion had arifen in different parts of the kingdom,— that alarms had 
been excited, and that defigning or deluded men were bufy in their 
endeavours to poifon the minds of the people, to miilead them by 
falfehood, and to fow the feeds of anarchy, mifchief, and difbrder. 

To us, the Judges of one of the Supreme Courts, whofe official 
iituation had intimately conneded us with the law. and conflitution 
of our country in church and ftate, long ago eftabliftied, and gra- 
dually (as we thought) improved, it could not fail to be unwelcome 
news, when we were told that the Britifh conflitution was all 
wrongs that it either refted upon unfound principles, or had fallen 
into decay i that the Legiflature ^felf was corrupt, civil liberty 
extind, and the people groaning under oppreflion. Happy it was 
:that fuch daring aflertions admitted of an eafy detedion. 

Let any man who is not blinded by prejudice, look around him, 

and fay, what marks or fymptoms he can find here of an opprelled 

and a ruined people. Wherein does the mifery confift ? Is it in 

the extended commerce^ manufadures, and agriculture of the 

country, — or in the coftly and fubftantial edifices which are every 

day arifing in the. towns, — or in the additional numbers and in- 

creafed wages and pay of artificers, workmen, and labourers of all 

kinds, produced by the flourifliing ftate of the country, beyond all 

example in former times ? Have we not complete proof that the 

induftrious are happy ; that Britain has attained to a high degree 

.of profperity ; and in a word, that the cry of grievance, however 

.applicable to the old ftate of France, and ft ill more to the prefent, 

Jws no foundation here but in grofs deception > 

Let 
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liCt me aflc any candid man what indication he obferves of want 1793- 
of liberty in any part of Great Britain ? It was long ago pronoun- 
ced from the higheft tribunals both of England and Scotland, as a 
legal truth, ** That the air of Britain was too pure for any perfon 
" who was not free, to breathe in.*' Thus, the moment any fub- 
jed of another country fets foot on Britifh ground, his condition 
becomes altered ; he is taken under the protedion of the laws of 
Britain, and is a free man, whatever his former ftate may have 
been. Neither have we different laws for the high and the low, — 
the rich and the poor. The laws of Britain are the fame to all ; 
and the rights of all men are by them equally fecured. 

W^ have no occafion to plant the Tree of Liberty in this coun- 
try-; for, here it already grows and flouriflijes ; and I truft in God, 
that no ftorm will ever (hake it ; ' 

^' f pfa hseret fcopulis, et quantum vertice ad auras 
** iEtherias, tantiim radice in tartara tendit/* 

I need not obferve, that what is meant by Liberty^ is not th6 
power of doing wrong ; but civil liberty ^ reftrained by law, for the 
mutual benefit of all who enter into a formed fociety of any kind, 
which is the fenfe that even the mod fangutne republican mull ne- 
ceflarily affix to it, as without fuch controlling power, the bonds 
of fociety could not for a moment fubfift, nor would life itfelf be 
iecure* 

The principle of the Britifti Conftitution is liberty and property, 
tnd a learned author, Dr Franklin, who Hirely was not Unacquaint- 
ed with the nature of a free government, lays it down in one of his 
books, " that liberty and property form the bafis of abundance.'* 
But thefe terms are now changed upon us, and in place of them li- 
berty and equality are (bunded in our ears ; a phrafe of dark and my- 
flerious meaning, well fitted to convey into ignorant minds thofe 
indifiind and inexplicable dreams of equal power, equal conditioh. 
and equal property, which, were it poiuble to realize them, ^oula 
go at once to the annihilation, not only of all induftry and all 
fafety, but even of fociety in a faVage ftate. 

Thofe who a{K)ciate in meetings to devife impradicable or un- 
neceflary plans of reformation, fometimes from good defign, and 
of(ener from bad, affe^ to difclaim the pernicious tenets which 
have been imported to us from another country. They tell us, 
they have no view to difturb the peace of (bciety, or to encourage 
licentioulhefs. Many of them, it is believed, fpefak fincerely when 
they ufe this language ; but perhaps they are not aware that their 
adions have precifely that efieft, whatever their intentions may 
be J /for they have brought men together for the purpofe of itiftill- 
iag prejudice into their minds, and making them believe that they 
jBeel grievances which do not exift. The confequence of this is 
obvious. They have not duly coniidered how dangerous it is to 
tamper with the minds and |>aifions of uninformed men 3 atid how 
impoflible it is to fay to a mob, '' Thus far ihall you go, and no 
" farthcf.'' 

As 
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As to the propofition of thofe who have had the hardinefs to 
preach /?r^^ to the people, the example of France might have taught 
them, that were any fuch attempt to be made, they themfelves 
would probably be the firft^viftims. He muft be ignorant indeed 
who does not know that a government founded upon the principle 
oiforccy is tyranny^ whether the power be lodged in one individual, 
or in a few^ or in many. What is there in the prefent ftate of this 
country, civil or ecclefiaftical, that requires the interfprence of the 
people in any unufual manner ? Is it not falfe that they are over- 
burdened with taxes ? Thofe who pay the taxes are able to bear 
them. — Debts ought furely to be discharged, and government muft 
be maintained. A breach of public faith and credit would be at- 
tended with the inftant ruin of many thoufands of innocent fami- 
lies both at home and abroad, befides being moft difgraceful in it- 
felf. But all this is a burden upon the wealth, the property, and 
the luxury of the country. Is it not obvious that the wages, the 
rate of labour, and the prices of work, by which the lower orders 
of the community are fubfifted, do at this moment, and always 
jnuft, bear a proportion to the riches of the country, and to the ge- 
neral means of living ? 

We are told that abufes have crept in. Where is the evidence 
of it ? But granting the fad to be fo, what is the ufe of aXegifla- 
ture, but to pafs new laws when they are needed, and to redrefs 
wrongs when the common law and former ftatute laws have not 
provided an adequate remedy ? No human inflitution ever was 
complete or perfed at the firft moment, and no one who knows 
any thing of the hiftpry of this country, can be ignorant that its^ 
conftitution, inftead of falling into a ftate of gradual decay, has 
been much amended by a variety of excellent laws, pafied at dif- 
ferent times, all tending to the fame point, that of meliorating the 
conditioA of the people. Let me inftance a few of thofe which 
relate to Scotland ; for we have no occafion to go from home. 
Was it force or tumult that procured our Ad of Grace, and other 
remedies in the cafe of CiviV jD^A/, by which more ample provi- 
iion is made for perfonal liberty in this part of the kingdom than 
exifts even in England? to fay nothing of our ad lyor, which in 
criminal matters has been confidered as the Habeas Corpus of Scot- 
land. 

Was it by any fuch means that in the reign of Queen Anne, ovir 
national form 6f woffhip was eftabliftied upon a firm bafis on the 
one hand, and toleration upon the other ? 

Were not the perfonal fervices of vaflals aboli(hed in the reigh 
of George I. ? Wardholdings and heritable jurifdidions in that of 
George II. I It may be faid that thefe laft were the fruit of rtwo 
rebellions. True ; but the rebellions had far other objeds in view 
than obtaining any favourable change in the condition of the 
people. After they were quaihed, it was feen that the power of 
the ariftocracy in Scotland had been too great,, and this evil was 
^ifedually cured by the laws laft mentioned. 

In the prefent reign, neither force nor fear occafioned the refti* 
lution of forfeited families j the emancipation of colliers and 

falters j 
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falters ; the exclufion of revenue-officers in matters of eledion ; 
the police-board laid aiide ; and the many encouragements given 
to arts, navigation, commerce and manufadures^ by which this 
country has become great and flourifhing. 

Were it ne<:eflary to go further back, we would find, even in 
lefs enlightened times, many important laws paflcd for fecuring 
the fubjeds, both in property and pdrfon; — ^judges named for life, 
and made independent j leafes of land real^ and the intereft of te- 
nants fecured ; public regifters introduced ; fchools and colleges 
endowed, by which learning was diffiifed, and liberality of fenti- 
ment promoted, which, joined to the duties of religion, form the 
true fources of genuine liberty and rational government. * 

Thefe, and many other wholefome laws, were the fpontaneous 
effedt of free and deliberate difcufli on in Parliament j and it is not 
unlikely that other improvements may dill be made in the fame 
manner. But meetings of the people called to overawe the Le- 
gillature, and headed by men who, fuppofing their intentions to 
be good, cannot have the neoeflary evidence Before them, mull 
always tend to obftruft and defeat, never to forward, any wife 
meafure. Thefe men ought to be taught, that their meetings are 
diredly in the face of law, as well as good government j and if 
it be true, that, like Catiline's confplrators, fome of them have 
bound themfelves by folemn oaths, the (hocking impropriety of 
this muft fill the mind of every fober and thinking man with in- 
dignation. 

As to the liberty of the prefs, it muft be confiftent with the re- 
coUedion of all of us, how much this has, of late years, overleapt 
its ancient boundaries ; and furely thofe who have been fo auda- 
cious m their attacks againft all order— all law — all government 
—every thing decent, peaceable, and becoming,— and have not 
even fpared religion itfelf, mufl acknowledge, that hitherto the li- 
berty of fpeaking and writing, even to excefs, has received little 
check from courts of law* 

I have only to add upon the fubjed of eleftions, (another ample 
topic of popular difcourfe), that if the rights of voting in cDunties 
are to be altered or explained, and the ancient conftitutions of our 
boroughs to undergo what is called a reform^ and if the prefent 
time be proper for fuch difquifitioris, this Court will earneftly pray 
that the following important objeds may be kept in view. i. That 
the fundamental principles of common law, and permanent juftice 
between man and man, may be as little exchanged as poilible for 
the untried theories of political expediency. 2. That the multi- 
plication of law;fuits may be avoided, or at leafl that fome other 
court than this may be found for the decifion of them. And, 3; 
That the morals of the lower clafl!es of men in the country may 
be kept as free from the hazard of corruption, as circumftancei 
will admit. 

Let us, my Lord, be thankful for the bleffings we enjoy. Let 
us be careful not raftily to {hake the ancient fabric of our coniti** 
tution ; for it may be very difficult to rear a better one. Let U8 
examine well every fpeculative plan of reform^ a word which has 

D of 
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of la(€€? beeft nfttrcli abufed j and let us retnembttr; that wc owe it 
to the tbecttory of our fofdmhrts, fome of i^hdib bfed ifl the cau(« 
of liberty jf artd to thef tegsird ^hicb every jpaaa ought to have for- 
his charadler, the welfare of his family, and the good of bis coun- 
try, tti hatid dowrt, whole siod^ entire, to our pofttrity, thofe inva- 
luable rights, which we pofiefs, and which tbey ought to inherit, as 
the natural refult of a free and a happy conftitution. 

Thereafter, the Lords continued the Lords Juftice-Clerk^ Alva, 
£(fcgrove, Swinton and Henderland, as a committee of their uum,- 
ber, of whom Lord Jufltce^Clerk to be convener, and any two to 
be a quorum, to meet with the Magifirates from time to time^ and 
to give them afliftance and concurrence in the management of 
the town^s affairs and other matters, mentioned by the Lord Pro- 
Toft to the Lords* 

i^tb January 1793. 

Delegates appointed for naming Burfars on Mr Lau- 
rence Dutidas's Mortification. 

THE Lords chofc the Lords Juftice-Qerk and Stonefield to ptt^ 
a delegate from the Faculty a( Advocates, and another from 
the Wi'iters to the Signet, in order to prefent three burfars to the 
Itunlaiitty Clafs in the College of Edinburgh, on the foundation of 
Mr Laurence -Dundas. 

29/A January 1793. 

Mr William Chaiies Little allowed to change his furiiante 

to Giltnour. 

« 

Unto tbi Right Honourable the Lords of Council atid Seffion^ 
I'be petition of William Cbarles Little of Libbetton^ Efq; 

Humbly Sbewethf 

That by the deceafe of the late Sir Alexander Gilmour of Craig- 
millar, Bart, without lawful heirs of his body, the oetitioner Is 
iiow entitled to take up the fuccelSon to the eltatcs of Craigtailldf* 
and Ntither Libberton, as neateft lawful heir of tailzie and provifioft 
to the faid deceafed Sir AleJcinder Gilmour, Bart, conform to a deed 
of entail of thefe eftates, of date i6th April 1683 r That by the faid 
deed of entail, it is, inter alia, provided and declared, *' That the 
** eldeft heir-female that AaU happen to fucceed to the faid lands, ba^ 
" ronies, &c. including all othef heirs-portioners, fliall be obliged 
y to marry a gentleman of the fumame of Gilmour ; or who, and 
" the defcendants of her body that Ihall happen to fiicceed there- 
to, fhall be bound to aflume the fumame of Gilmour, and ttfe 
and bear the defignation atid arms of the family of Craigtoil- 
*'* lar, as their own proper fufname, (Jelignation atid arms, Ttt all 
•** time thereafteh*' 

That, 
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That, in compliance with the above provifion, the petitioner in- 1793. 
t^4f .ifnmedlatdy to taffinne the iuft^ai^ of Gjlmour) and i^ufh ^ 
an^ bear tlie defignation and arms^o^ the family pf Graigmillan 
But having the honour to be a member of the Court of Semoh, in 
cpnfequence of bis admiffion into the Faculty of Advocates, be 
co^Cdefs it as his duty, before making any alteration upon the 
fubrcription which he nas been in ufe to adhibit to the difieceat 
papers drawn by him in the courfe of his pradice before your 
Lordihips, humbly to notify his intention of fo doing : That as 
doubts may alfo be entertained as to the validity of his a&s and 
deeds as a Juftice of the Peace far the county of Mid-Lothjan 
under any other fubfcription, he has been advifed to make* the jpsre* 
fent humble application to your Lordftvips, for leave to alter hh 
fubfcription, and to afliime the furname of Gilmour, ih manner di- 
reded by the deed of entail above mentioned. 

Afey it tkerefore pinie yom Lottlihips, to atithorife dtid ttUtiW 
the fNfdtiotier to alter his ibbfcription in matiner abtitti ttitn- 
tSoDed i ai>d to declare the fiirnatne of Oilmcmr a iiWdliirjr 
part thei*eof, whether in public deeds or private tranRtftiorts, 
or writing, in all time cottaing. According to Juftfce, BcC. 

HtNRt £RSkt^£. 

EdlHlmrgb, yiji JafititHy i^^^. 

Hie Lords Tiaving heard this petition, and advifed thefamei 
they authorife and allow the petitioner to aflume the nanie of 
Gitmour^in tefms of the entail referred to in the petition ; and to 
add tbe fame to his fubfcription in all time comings both in public 
and private writings ; and appoint this to be inferted in the books 
of federunt. 

ILAY CAMPBELL, /. P. B. 

.. 

Committee to report on the Draught of the Bankrupt- 

THE Lords appoint the Lords Prefident, Juftice-Clerk, Eflc- 
grove attd Swrmony wfaereof Miy two to be a quortim^ otiA the 
Lord Prefident to be convener, as a committee of ^ir lirtitiinber/ t6 
confider the draught of a bill for more effedually regulating the 
manasenrant woA diftribution of the eftates of bankrupts in that 
part of Great Britain called Scotland ; and to meet with a com* 
mittoe to be mmed by the Dean and Facuky o£ Ajdvocatesi and 
^eper axul Commiflioaers of the Signet^ and in repon t6 die 
Court* 
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^22^ Appointment of an interim Sheriff-depute for the Coun- 
ty of Ayr. 

ON the 2d day of February current, the following petition 
was given into the Court, for and in name of James Dal- 
rymple, Efq; Sheriff-clerk of the County of Ayr, 

Bumbly Sbewetb^ 

That the vacancy of Sheriff-depute of the county of Ayr, oc- 
.cafioned hy Lord Craig^s being received among the number of 
your LordfhipSy on the 2 2d December laft, has not yet been fupplied. 
The lofs which the petitioner fufiers from this cixcumftance, as 
well as the inconvenience to the county at large, is too obvious to 
require obfervation* Every procefs, however important, muft 
ftand ftill, and no new procefs can be brought, till fome perfon 
holds the office of Sheriff-depute, either by a commiflion from the 
King, or under an interim nomination of your Lordfhips. Many 
removing^ are depending before- the Sheri£[^court, which cannot be 
delayed without great inconvenience and lofs ; and procefles of hy- 
pothecation/which muft be brought within three months of the term 
of Martinmas, muft neceflarily become ineffedual unlefs they can be 
called before the middle of next ^month. Applications (imilar to 
this have been fo frequent, that there can be no occafion for 
troubling your Lord(hips with precedents. Indeed, upon a for^ 
rner vacancy occafioned by the death of Mr Wallace, fometime 
Sheriff-depute of the county of Ayr, your Lordihips appointed an 
interim Sheriff. 

May it thetefore pleafe your Lordihips, to appoint a proper per- 
fon to a<a as interim Sheriff-depute of the county of Ayr, with 
power to hold cburts, and exercife the other powers compe- 
tent to the office, until a Sheriff-depute is appointed in the 
ufual courH;; and todifpenfe with the minjjte-book. According 
tojuftice, $cc. Geo. Fergusson^ 

id February 1793. 

The Lords having heard this petition^ they fuperfede the fame 
;till Tuefiia.y ne«. , 

Sitb February I793# 

The Lords having heard this petition, they authorife and em^ 
.power Robert Sinclair, Efq; advocate, to exercife the office of She- 
i*iff>depute within the county of Ayr, until a Sheriff-depute for thfe 
faid county (hall be nominated by the Crown, and he be fuperfe- 
tided; and difpenfe with the minute-book; and ordain this war- 
^^nt to be infert in the books of federunt« 

IS'* 
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iSth February 1793'. 

Oi'dcr oh' Agiehts and ^dlicitoM to box papers ip the 
boxes of the ftofeffor of tiie Scots Law', ahd the Col- 
leftors'of the Decisions. 
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UPON a'pplkatiod rpf the prof^or of Scot* law, and likev^rife 
from th^ collectors of dect(i:ons,. the Lords renew thejr ad 
of fedeniat of 29th Novomber 1765^ and tbeir qx^^t of ijfM.J^r 
niiary lail^.aod appoint the'^ a^ems and fblicitor^ of th^ ^ourt, 
in terms of tbefe orders; to t^e caresful ^ to pKt igU printed p^p^rs; 
prefented to the Court,,in cite boxes of the profeflbr of ?he Scots4aWj^ 
^xkd coUe^o^ of the depifions 3 and appoint c^pi^s of this order tor 
he tranfmittedvto the writers to the SigQiet, a^ld agf^ntf or Jo|icjtor^>: 
and thtf ptofefibi: and .coU&dors to inform the Coiirt of tho^ who; 
{b»li negleA to give obedience to this order.} and further^ apqpoi{nt 
the fame to be affixed on the walls of the Outer and Inner Houife* 
la common form ; aind'co be entered in the books of federunc. 



iStbMay 17931 

A£t changing the Prifon of Ounfermltne, until Whit- 
iufldfty 1794. 

I, 

A Petition was pr^fehteti by the Maglffrates add Town-Coun- 
cil of Dunfermline, dating, that the petitioners finding it 
neceflaf y to dltct and enlarge the town-houfe and prifon of Dun- 
fennlinCi the roof was taken off in the coijirfe of laft vacation ^^ and 
as it will jie unfit for tlie reception of prifoh^rs for fome tiine, 
t^e petitioners take the liberty ojf; making this application to your 
Lordlliips* 

^IJpQn looking into the ads of federunt, it appears that their 
Lprd(Kips interppred in a' iimilar application from the town of Bre- 
ohin, in 1789. The deliverance there given by the Court was a^ 
follows : 



I , . 



** March io» 1789. 

" Theiidiils having ^filmed the ccJrtfiderition 61^ this pfetitiofl^ 
t!h«7 fitid, That iii all iniprifoiitoents in thti coiinty 6f Forfar, 
tWf itaprifbnraerits dre to be made as if there was n6' prifon 
in the, town of Brechin, from the date hereof until the term of 
Whitfiinday 1790: Remit to the Sherifif of the county to give 
fuch diredions as he fliall judge expedient for difpoiing of the 
prifoners, now imprifoned in the jail of Brechin, they always 
being at the expence of the tranfportation, and likewife of all 
other expences in the maintenance of prifoners, or otherwife, to 

£ which 
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I793# which they would be fubjeded, if they had remained in the prifon 
of the town of Brechin; and decern and ordain thi^ petition^ with 
the deliverance thereon, to bp engrofied in the books of (ederunt.^ 

The petitioners would have applied to your Lordfliips before be- 
ginning the repairs, but the Court had rifen for the fpring vacation 
beforc| tlie^ had come to a final refolution, and it was judged ne- 
iceflary to begin the reparations as early in the (eafon as poflible. 
It is prefumedy that the whole will be finifhed in the courfe of nine 
^months from this -date, though perhaps a month or two longer may 
be neceflary. There is at prefent only one priiboer, a woman of 
the name or Macnaughton, confined upon a charge of murder, and 
who at prefent is lodged in the lower part of the prifon, which, 
though fecure enough, is, from the operations carrying on in the 
other parts of the building, and on other accounts, very uncom* 
fbrtaUeand iaeonvement. It may be obferred, that the two next 
jails to Dunfermliiie, in the county of Fif6, are thofe of Inver- 
keithing and Bruntifland ; and it is fubmitted, that it would be pro- 
per to authorife the removing thi'S priibner to that of Inverkei thing, 
which is the neareft, and only between three or four miles didant* 
Therefore, craving it might pleaie their Lordftiips to take the pre*- 
mifes under their confideration ^ and to find, that in all imprifon- 
ments in the county of Fife, the imprifonments are to be made as 
if there was nofxrifon in the town of Dunfermline, until the term 
of Whitfunday .1794; remit to the Sheriff of Fife to give direc- 
tions €or removing the above-mentioned : Macnaugh^ 
ton from the prifon of Dunfermline to the jail of Inverkeithing, or 
to fuch other prifon a$. he fhall think bed ; or to give fuch other 
relief in the premifes as to their Lordfhips fliould (eem meet. 
According to Juftice, &c. Ad. Roll^nd. 

". . • \' 

15/A May 1793. 

The Lords having advifed this petition, they find, That in all 
imprifonments in the county of Fife, the imprifonments are to be 
made as if there was no prifon in the town of Dunfermline, until 
the term of VVhitfunday 1794; and remit to the Sheriff of the 
county to give fuch directions as he fhall judge expedient for diC- 
pofing of the prifouers now imprifoned in the jail of Dunfermline, 
either, to tranfinit them to the jail of Inverkeithing, or to luch 
other prifon as he (hall think beft, they being always at the ex* 
pence of the tranfportation, and likewife of all other expences in 
the maintenance of prifoners, or otherwife, to which they would 
.have been fubjeded if they had remained in the prifon of the 
town of Dunfermline; and decern and ordain this petition, with 
dtbe deliverance thereon, to be engroiled in the books of federunt. 

1 LAY CAMPBELL, 7. P. JD- 
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29/i June 1793. 

THE aft of Sederunt nth March 1788, renewed till ift July 
^794* 



Eodem die. 



Sequeftr; 



THE Lords haying taken into coofiderationi that by an zGt 
jpafled in the lad feffion of Pariiamenti intituled, '^ A^ 
for rendering the payment of creditors more equal and expe- 
ditious in that part of Great Britain called Scotland/' it is^ inter . 
alia^ enaded, That the Court, by the fame deliverance which en- 
ads fequeftration of the efiates of perfons therein defcribed, ihall 
make an order upon the creditors to meet upon a certain day and 
hour, being not more than three weeks from that date, and as much 
iboner as circumftances may permit, to name an interim fador, if 
they ihall think fit to appoint one; and failing their doing fo, (p 
devolve the interim care and cuftody of the efieds upon the She* 
riff-clerk; and that the Court (hall by the fame deliverance, make 
an order upon the creditors to meet upon a certain day and hour, 
being not more than fix weeks, and not lefs than four weeks, from 
that date, for the purpofe of naming a truftee, in whofe perfon the 
faid eftatis ihall be veiled, as therein mentioned ; the faid meetings 
to ^e at a convenient place, either where the bankrupt refides, or 
where his bufinefs is, or was laft carried on, or as near it as pof* 
iible, the place being aFfo fpecified ; which delivei'aace the peti- 
tioning creditor or creditors (hall forthwith cauie to be advertifed, 
in a paper to be called The Edinburgb Gazette^ to be printed and pu- 
bliihed by fuch perfon or perfons ^s his Majeily, under his royal 
fignature, or fign manual, ihall, from time to time, think fit to ap- 
point, on fuch day or days as the Court of SeiOon ihall, by an aft 
of federunt, direft and judge proper, for the more efEeftually car- 
rying the faid aft into execution; otherwife the whole proceedings 
to be null and void : The faid Lords, therefore, direft and appoint, 
that the faid Edinburgh Gazette ihall be printed and publiihed 
twice in every week, to wit, Tuefday and Friday, to begin on 
Tuefday next, the ad of July, and to continue to be publiihed 
weekly on thefe days until the further orders of the Court : And 
that all fequeilrations and meetings, in coniequence thereof, ihall 
be advertited in the faid Gazette, otherwife the whole proceedings 
to be null and void, in terms of the faid fiatute* And appoint this 
aft to be printed, and publiihed on the walls of the Inner and 
Outer Houle, in thq ufual manner, and entered in the books of fe- 
derunt; 

5'* 
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C6mmlttee appointed' for malting RdguMatis' ii i& tike 
late Bankrupt-ad, and other purpofes. 

npHE Lords appointed the Lords Prefident, Swinton, Henderland 
I and Craig, whereof s^ny two to be a quorum, and the Lord 
PrVflaefit to Be convener, as a coiliniltted of tH«f ntiiWbe*, to coiiflat^ 
of the proper regulations to be made by the Court, iii confequence • 
of the a<a patted in thfc hit fdCon of Parliament, for rendering 
the paynieiit of creditors ttiore equal arid expeditious ;f and likewjlc 
to confider of fuch regulatidns/^s[ naay be thought prO|)ier for ren- 
dering the judicial f^es of bankrupt eftates before the Court mark 
expeditious, and lefs expenfive j to regulate the ddihiHibn' of agents 
or fdlicitbfs befoi-e the Court ; the dues payable in the Bitl-Chaln- 
bet; the mannerof admittirijg; litigants ttf the benefit of the pooh*- 
roll ; and fuch other matters as may oc6ur for regulating and erJ 
liedlting tlie jit-bceedirigs of the Court ; and to meet with Con»^ 
mittees to be ndmied by the Deah and Faculty of Advocates, Keefi^ 
er and CorfinSlffiohers of thfe Silgtiet, and thfe Prefes of tHe Sobicty 
of Agents or Solicitors, for the piitpofe atjtove fflehti«aned; andtio 
reports 

13/A Ndwmber 179^1 

A 6: dirpeniing with executing Edidial: Citations at the 
Church-dooifs, and recording the Executions ; a!rid 
authorHhig dne Ad's^^ertifement in th6 Edinburgh Qi^ 
zette. 

THE Lords of Council and Seflion baving cdnfidered. That by 
. the adijof federunt,.23^ 171*^ intituled, *' Adt anent 

bankrupts^ the ranking of their creditors, and lalebf their eftates;*" 
an^didfil citatJ9n Is required of the Sankrupt's creiiitors not in 
pojjeilion, and all others hayipg intereft, according to certain fonns, 
wKlch, by experience, have been; found t5 be attended with udr 
meceflary.expehce, delay ahd inconvenience : Co thtrefo^e appoint 
and ordain, That In time coming, it Aall be fufficient to execute 
the Taid. edidal citat j^^^ at the market- crofs of Edintur^li, and 
pier and[,<iiore.,of Leith, without alfb executing the lame at the 
dhurch-door of any panm, or recording the executions m any re- 

giften. . ^ . . . . ... .. ».'..... 

And having alfo cqnfiderecl, Tliat, in c6hfecjuen.cc of the rules 

laici down In an ad: of the Parliament of Scotland, pafled iii the 

year 168 1, intituled, " Ad concerning the fale of bankrupts* lands;'*, 

the pradlce has been to execute letters of publication of the ad 

ojf roop^ not only at the market- crofs of Edinburgh, and pier and 

ihore 
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fhore of Leith, but at the church-doors of the pariihes where the 1 793- 
lands lie, and of the fix adjacent parifhes, and alfo to cite the cre- 
ditors of new, in the manner therein mentioned^ but which aft is 
now in fo far repealed by an ad of the Parliament of Great Bri- 
tain, pafled in the laft feffion, for rendering the payment of credi- 
tors more equal and expeditious in that part of Great Britain call- 
ed Scotland : The faid Lords, in virtue of the powers committed 
to them by the faid laft-mentioned aft, do further appoint and or- 
dain, That, in time coming, it (hall be fufEcient to execute the let- 
ters of publication at the market-crofs of Edinburgh, and pier and 
ftiore of Leith, and to intimate the interlocutor of the Court, grant- 
ing warrant for fuch letters, by one advcrtifement in the newfpa- 
per intituled The Edinburgh Gazette. And the Lords ordain this 
aft of federunt to be affixed on the wallj^ of the Inner and Outer 
Houfe, in the ufual form, and to be entered in the Books of Se- 
derunt. 

I LAY CAMPBELL, /. P. D. 



26 tb Nave,mber 1793. 

AS: authorifing the Principal Clerks of Seflion to fign 
the Abbreviates of Adjudication under the late Bank- 
rupt-ai^. 

THE Lords of Council and Seflion having confidered, That by an 
aft, pafled in the laft feffion of Parliament, for rendering the 
payment of creditors in Scotland more equal and expeditious, they 
are authorifed to eftablifti fuch regulations as (hall appear to them 
moft proper for carrying the fame into efTeftual execution : And 
whereas, by the 24th feftion of the faid aft, it is appointed, that an 
abbreviate of the order of Court, adjudging the eftate of the bank* 
rupt to belong to the truftee chofen by his creditors, fhall be record- 
ed within fifteen days of the date thereof, in the regifter of ab- 
breviates of adjudications : The faid Lords do hereby order and 
appoint the faid abbreviates, before being recorded, to be authen- 
ticated by the fubfcription of one of the Principal Clerks of Seflion, 
upon each page, and thereafter to be recorded in the fame manner 
as the abbreviates of the ordinary decreets of adjudication, figned 
by the judge, pronouncer thereof And the faid Lords ordain this 
aft to be entered in the Books of Sederunt, and affixed upon the 
walls of the Inner and Outer Houfe, in the ufual form. 

ILAY CAMPBELL, /. P. D. 
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4tb December 1793. 



Petition of the Lord Clerk-Regifter, with regard to an 
Ancient Paper found in His Majefty's State Paper Of- 
fice ; and Procedure thereon. 

I 

/ 

Unto the Right Honourable the Lords of Council and SeJJion^ the Peti- 
tion of Lord Frederic Campbell^ Lord Clerh^KegiJler for Scotland ; 

Sbewetk^ 

THAT the petitioner having received information that there was 
in His Majefty's State Paper Office at London, an ancient naa- 
jaufcript, on vellum, apparently relative to Scots af&irs, judged it in- 
cumbent on him, as Lord Clerk-Regifter for Scotland, to have the 
manufcript minutely examined, in order to difcover whether the. 
information was well-founded. That the manufcript having been ac- 
cordingly fo examined 9 appeared to your petitioner to be a record 
exclufively relating to Scotland j whereupon the petitioner thought 
it his duty to make application to His Majefty, humbly requefting, 
that he would be pleafed to order the manufcript to be removed to his 
General Regifter-Houfe at Edinburgh. That in confequence of 
this application, his Majefty was gracioufly pleafed to give his au- 
thority, fignified by letter from the Right Honourable Henry Dun- 
das, one of His Majefty^s Principal Secretaries of State, to the 
keeper of the State Paper Office, to deliver the faid manufcript in- 
to the hands of the petitioner, the petitioner giving his receipt for 
the fame. That, in obedience to this order, the feid manufcript 
was delivered at the faid office to the petitioner, who has brought 
it to Scotland, and is defirous, and ready to depofit it among the 
Other public records in his Majefty's General Regifter-Houfe ; and 
he makes this application to your Lordfliips, to pray that you will 
interpofe your authority to the proper manner of depoiiting the 
fame. 

May it therefore pleafe your Lordfhips, to take the premifes in- 
to your confideration.and to authorife the forefaid manufcript 
to be by your petitioner depofited, as a record, among the 
other records of Scotland, in his Majefty's G€;neral Regifter- 
Houfe, in fuch manner as to your Lordlhips fliall feem pro- 
jper. 

According to Juftice, &c. 



Arch. Campbell junior. 



j^tb 
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i^b December 1793. 

The Lords having heard this petitianr, they remit the fame to 
Lord Stonefield and Lord Swinton, to infped the manufcript men- 
tioned in this petition, to take evidence, if they think neceflary, 
with regard to the authenticity thereof, and to report j and, at the 
fame time, to report upon the authenticity of the volumes remitted 
to Lord Hailes and Lord Swinton upon the 2d December 1785, 
and that quamprimum. 

I LAY CAMPBELL, /. P. D. 

igtb December 1793. 

In purfuance of the remit of the 4th current, on the petition of 
Lord Frederick Campbell, Lord Clerk-Regifter for Scotland, the 
Lords Stonefield and Swinton having infpcded the manufcript 
mentioned in that petition, received information from Lord Clerk- 
Regifter, and his depute, William Robertfon, in regard to it, and 
compared the fame with other writings in the Regifter-OfEce near- 
ly of the fame age; we are fatisfied, that the book is an authentic 
record of writings, public and private, relating to Scotland ; and 
therefore we give it as our opinion, that authority (hould be given 
to Lord Clerk-Regif^er to depofit the manufcript among the re- 
x;ords already under his charge. 

With regard to the thirty volumes which were in the cuftody of 
the late Mr Roderic Macleod, writer to the Signet, we find, that, in 
confequence of the remit to Lord Hailes and Lord Swinton, of 2d 
December 1785, thefe were tranfmitted by Mr William Macleod- 
Bannatyne to his Majefty's General Regifter-houfe, and have re- 
njained there ever fince, under the pharge qf the deputes of the 
JLord Clerk-Regifter; but, as it will take more time to examine them 
than we can fpare at this ;ime of "the feffion, we have direded thefe 
deputes to make an inventory, with fuch obfervations and. expla- 
nations as have occurred, tending to prove the authenticity of 
thefe books, and to furnifli us with copies thereof j after which 
we will refume the confideration of this part of the bufinefs, and 
report our opinion upon it. . 

John Campbell, 
John Swinton. 
• 

The Lords having refumed confideration of this petition, with 
the report made by Lord Stonefield and Lord Swinton, they ap- 
prove of the report, appoint the manufcript volume mentioned in 
the petition, to be lodged among the other records in the cuftody of 
the Lord>Clerk-Regifter and his deputes ; and requeft the Lord Pre- 
fident, in name of this Court, to return thanks to the Right Honour- 
able Lord Frederick Campbell, Lord Clerk-Regifter of Scotland, 
for the trouble which his Lordfliip has taken in recovering to the 
public fo valuable a book of the ancient records of this country* 
They further take this opportunity of exprefling the high fenfe en- 
tertained by the Court of the benefit the public has derived from his 

Lordftiip's 
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1794. Lordihip^s unremitting aflidiiity and eminent fervices In the execu- 
tion of his office as Lord Clerk-Regifter ; and particularly in the 
great attention which he has beftowed upon the conftruiSion, fitting 
up, and completing of fhe new Vepofitory for the public records, as 
well as the internal arrangement of thebufmefs there; and, lafl of 
air, in having folicited and obtained, by the favour of his Maje- 
fly, a permanent eftablifhmeut for the prefervationof the buildings 
and for defraying the necelTary expence attending the fecurity and 
fafe cuftody of the records. And appoint the report, with this com- 
miflion, to be inierted in the Books of Sederunt. 

ILAY CAMPBELL, /. P. D. 

I ^tb February 1 794. 

Committee named to confider and report Regulations as 
to tranfmitting ProcefTes to the Bill-Chamber from 
Inferior Courts. 

A Petition and reprefentation having been prefented to the 
Lords by John Bufhby, SherifF-clerk of Dumfries, againft an 
interlocutor, pronounced by the Lord Ordinary on the Bills, upon a 
bill of advocation, prefented by Chriftopher Smith, writer and mef- 
fenger in Dumfries, againft Hugh Maxwell, writer in Dumfries, of- 
daining the SherifF-clerk of Dumfries to tranfmit the procefs to the 
Bill-Chamber, within fix days after intimation of the faid order, 
the Lords, upon advifing the faid reprefentation, with anfwers, and 
a report by the Clerks to the Bills, recalled the faid order; and, 
at the fame time, refolved to appoint a committee of their number, 
to confider of proper regulations to be followed in the Bill-Cham- 
ber, in time coming, with regard to tranfmitting of procefles, ex- 
trads, or certified copies thereof, with fuch bills of advocation, 
hereafter : And accordingly nominate the Lords Juftice-Clerk, Eflc* 
grove, Swinton, Henderland and Abercromby, as a quorum of their 
number, for the above purpofe, any two to be a quorum, and Lord 
Juftice-Clerk convener; and to report quamprimum. 



February 26* 1794. 

Aft for the more fpeedy and efFedlual levying of Fines 
and Amands. 

THE Lords of Council and Sefllon, taking into tjieir confidera- 
tion. That the fines and amands impofed for enforcing the due 
obfervance of the rules and orders of Court,'and for other juft caufes, 
are frequently evaded or not levied ; and that the 10th article of 
the ad of federunt of the itth of Auguft 1787, refpeding fines im- 
pofed in the Outer-Houfe, has proved ineffcdual : Therefore they 
do hereby repeal the fame, and they do, in place thereof, enad 
and ordain : 
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jmdf That all fines impofed, and amands incurred, in proceed- i794- 
ings before the Lords in the Inner-Houfe, fliall be entered by one 
of the fix Principal Clerks of Seflion, in a book kept by them for 
that purpofe, immediately on any fuch fine being impofed, or 
amand incurred ; and the payments thereof, when received by the 
faid Clerks, ft^all, in like manner, be marked in the faid book, 
which (hall be patent to the Colledor of the Poors' Funds, for the 
time being, on every Monday in the time of fefllon, in order to 
his taking fuch lifts or notes therefrom as he may think fit j and 
that he may be enabled to recover fuch fines and amands as are 
due and unpaid, and to ufe the means for that purpofe hereafter 
mentioned : And that in the penult week of each winter feflion, 
the faid Principal Clerks fhall pay over to the faid colledor, all 
fines and amands that have been received by them during the pre- 
ceding year, -and have not been already applied by order of the 
Lords ; and the fame fliall then be made a part of the annual dif- 
tribution among the poor. 

. 2dd, That each of the fix deputy-clerks of fefllon, officiating 
in the Outer-Houfe, and the clerks of the bills, fliall keep a book, 
in which they fliall enter all fines and amands impofed by any of 
the Lords Ordinary; which book, bearing the proper entry wrote 
therein, fliall, within t\venty-four hours after any fine has been im- 
pofed, be by them prefented to the faid Lord Ordinary for his fig- 
nature thereto ; and* the faid entries fliall mention the caufe of Im- 
pofing the fine, and the name of the perfon who is liable in the 
fanie : But which fines fliall not be leviable until the lapfe of four- 
teen days after the dates of their entries in faid book, refpedive- 
ly ; during which time, and not afterwards, it fliall be competent 
for the Lords Ordinary, on fufficlent caufe ffiown, to remit any 
fuch fines, by a note wrote on the of the entry thereof in the faid 
book, and figned by the faid Lord Ordinary, mentioning that fuch 
fine is remitted. 

3/w, That when it fliall be declared by an interlocutor of any 
Lord Ordinary, that in cafe any particular paper or writing fliall 
not be produced or given in to the clerk to. the procefs within a 
limited tinie, a certain aniand fliall be incurred; it fliall be the 
duty of the faid clerk, or of the clerk of the bills, when fuch or- 
der is mad*e in the Bill-Chamber, forthwith to make an entrv there- 
of in the books above mentioned, to be kept by fuch clerk ; and 
the fix depute-clerks of fefllon, and the clerks of bills, refpecSlive- 
ly, and all perfons ading under any of them, are hereby ftridly 
prohibited and difcharged, after expiry of the limited time, from 
receiving the paper or writing fo ordered, without at the fame 
time receiving the amand incurred, unfefs the Lord Ordinary fliall 
have, upon caufe fliown to his fatisfa(5lion, allowed fuch paper or 
writing to be deceived without payment of the amand, by a notp 
to that eflfecSl, written in the faid book, and figned by him; and 
when any of the faid clerks fliall receive payment of any fine or 
amand, he fliall immediately mark the payment in the laid book 
as made to him. 

G pd, 
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1794. 4/3, That it Ihall likewife be the duty of the faid fix dcputy- 
' clerks of feflion^ upon every Monday in the time of feilion, and 
of the clerks of the bills, on the laft Monday of every month 
throughout the year, to prefent to the faid coUedor of the poors* 
funds, their faid books, containing the forefaid entries, for his in- 
formation, and then alfo to pay over to him the whole fines and a- 
mands received by them fince the preceding exhibition to him of 
the faid books, 

5^(5, That the faid colledor of the Poors' Funds (hall keep a book^ 
in which he fliall regularly enter, of their refpedive dates, the pay- 
ments of all fines and amands received by him from any of the 
clerks above mentioned, or recovered by himfelf from the perfons 
liable in fuch fines or amands; and fhall likewife enter therein, 
from time to time, lifts of all fines impofed, and amands incurred, 
and not remitted, payment whereof has not been then received, 
as appearing from the feveral books of the clerks ; and immedi- 
ately thereafter, he fliall apply to the Lord Ordinary officiating on 
the bills, for captions or warrants, dire<5led to the macers of Courts 
for recovering the fame, by imprifoning the perfons refpeditively 
liable therein, until payment : Which warrants the faid Lord Or- 
dinary is hereby authorifed and required to grant, upon produc- 
tion to him of a certificate under the faid coUedor's hand, bear- 
ing, That fuch fines or amands are due by the perfons therein men- 
tioned J and which warrants the colledor fliall forthwith caufe to 
be put in execution: And, on the penult week of each winter fet 
fion, the faid coUedor fliall lay a complete ftate of his accounts 
for the preceding year, together with his faid book, before the 
Lord Ordinary on the bills, for his infpedion, and to the end that 
the amount of the fums in the colledlor's hands may be afcertain- 
ed, and divided among thfe poor in the ufual manner. 

ILAY CAMPBELL, /. P. D. 



24/A May 1794. 

Sentence of Banifliment againft Ninian Scot for Vitia- 
ting a BilL 

IN the conjoined procefles, Ninian Scot of Carcofide, againft 
Chriftian Pate and others j and flie and others againft the faid 
Ninian Scot ; the Lords of Council and Sefllon having refumed con- 
lideration of this caufe, procedure held therein, and writings produ- 
ced, particularly the bill, dated Greenbank, 23d May 1786, drawn 
by Ninian Scot, upon and accepted by Thomas Pate, with the judg- 
ment of the Court, finding, that the faid bill was vitiated, the word 
ttvo having been changed into Jive. Againft which judgment the 
faid Ninian Scot entered an appeal to the Houfe of Peers j but 
which, upon his own petition, and payment of ten guineas as cofts, 
he was, upon the 6th day of March laft, allowed to withdraw; and 
having aifp confidered the atteftajion of Mr Benjamin Bell and Mr 

Harknefs, 
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Harknefs, furgeons, Vith regard to the faid Ninian Scot's ftate of ^794 
health, they find the faid Ninian Scot guilty, ador, art or part, of ^^^^""^ 
vitiating the aforefaid bill, and of ufing the fame in judgment, know- 
ing it to be vitiated : Therefore, the Lords ordain the faid Ninian 
Scot to be carried from the bar and incarcerated in the tolbobth of 
Canongate, therein to be detained till the 4th day of June next, 
and then to be fet at liberty: Moreover, the (aid Lords of Council 
and Seffion baniih the faid Ninian Scot from Scotland for the full 
period of feven years, to be computed from the 4th day of July 
next } with certification to the faid Ninian Scot, that if he fhall re- 
turn to, or be found in, Scotland at any time within the faid period, 
he (hall be apprehended, and tranfmitted from Sheriff to Sheriff 
until he be lodged in the tolbooth of Edinburgh, and (hall then be 
tranlported beyond feas for the term of feven years, to fuch place 
as his Majefty, with advice of his Privy Council, (hall appoint ; 
and grant warrant for all proper officers of the law for carrying 
this fentence into execution ; and ordain the fame to be recorded 
in the Books of Sederunt, 

ILAY CAMPBELL, /. P. D. 



1 

2'jtb yum 1794. 

THE Aft of Sederuni nth March 1788 renewed till ift July 
»795- 

iitb July lygj^. 

Aft concerning Judicial Sales and Rankings at the in- 
ftance of Creditors. 

THE Lords of Council and Seffion, confidering that the forms 
obferved in procefles of judicial fale, and rankings at the in- 
ftance of creditors, require to be further amended and regulated in 
certain particulars, do therefore, in exercife of the powers commit- 
ted to them by various ftatutes, and particularly by an ad pafledin 
the laft feflion of Parliament, intituled ** An a6t for rendering the 
Payment of Creditors more equal and expeditious in that part of 
Great Britain called Scotland,*' appoint and ordain as follows : 

iwd, That whereas, by the ad of federunt 17th January 1756, 
for regulating the fale of bankrupt eftates. Art. i. and 12., and by 
the ad of federunt 9th Auguft 1783, certain notices are appointed 
to be given by publication in the Edinburgh Evening Courant and 
Caledonian Mercury, the faid notices Ihall in time coming be given 
by advertifement in the newfpaper called the Edinburgh Gazette, 
in place of the other two newfpapers before mentioned. 

2rfd, That whereas the faid ad of federunt, 17th January 1756, 
§ 2., authorifes a meeting of the creditors to be appointed by the 
Lord Ordinary for choofing a common agent, and prefcribes a cer- 
tain mode of proceeding : And whereas fiich eledions have too 

frequently 
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1794. frequently been attended "with difbutes and litigation, which ought 
as far as poflible to be avoided : The Lord Ordinary fhall, in time 
coming, appoint intimation of the time and place of fuch meeting, 
for the choice of a common agent, to be made in the minute-book, 
and by one advertifemenc in the Edinburgh Gazette, at lead four- 
teen days previous to the day of meeting J and the perfon offici- 
ating as clerk to the meeting, fhall report the perfon as duly cho- 
fen common agent, who is voted for by a majority of creditors in 
value, exclufive of penalties and bygone or current interefts, (unlefs 
in fo f\r as bygone interefl fliall have been accumulated by a de- 
cree of adjudication) ; and in computing the amount of fuch debts 
as confift of annuities or liferents, they fliall be eftimated at ten 
years' purchafe of the annuity or liferent j providing always, that 
no creditor ihall be allowed tp vote by himfelf, or by his agent or 
attorney, unlcfs his ground of debt, with an oath of verity upoa 
the fame, by the creditor himfelf, if in Britain, or an, oath of cre- 
dulity by the agent -or attorney, if his conftituent happens to be out 
of Britain, fliall have been lodged in the hands of the clerk to the 
procefs, at leafl: twenty-four hours previous to the time of meeting/ 
• 3//6>, That no perfon fliall be capable of being eledted as common 
agent, who^is himfelf one of the creditors, or who, with refpedl to 
the common debtor, is a conjunct on confident perfon j and the com- 
mon agent, when chofen, fliall^ take an oath de fideli^ before the 
Lord Ordinary, at the firft calling after his eledion is confirmed; 
and the perfon fo named fliall not, after his appointment as common 
agent, be entitled, either by himfelf, or in the name of a clerk or 
con^dential perfon, to ad as the private agent of any particular 
creditor, or clafs of creditors, or of the common debtor, in any 
matter relative to the ranking, or to the divifion of the price, while 
the fame are in dependence before the Court, otherwife he fliall be- 
come, ipfofaRo^ difqualified from ading as common agent. 

4/^, That in cafe the eledion of the common agent fliall happen 
to be difputed, no reprcfentation fliall be competent againft the in- 
terlocutor of the Lord Ordinary, determining upon the merits 
thereof, and only one reclaiming petition fliall be allowed; the per- 
fon approved of by the Lord Ordinary being in the mean time en- 
titled CO ad, and the perfon whofe eledion fliall ultimately be de- 
clared, being entitled to recover from his competitor full expences, 
no part of which fliall be chargeable againft the common fund. 

5/(7, That the common agent fliall keep a minute-book of his pro- 
ceedings, and of his official correfpondence, open to the infpedion 
of all concerned ; and in relped that he derives his authority from 
the Court, he. fliall at all times be amenable to anfwer for his con- 
dud, by liimmary application to the Court at the inftance of any 
party interefted, the Court being entitled, upon caufe fiiown, either 
to remove him from the office of common agent, and to appoint a 
meeting of the creditors to chboie another, or to give fuch other re- 
drefs as the circumftances of the cafe may require. 

6/0, That the common agent, after his nortiination is confirmed 
by the Lord Ordinary, fliall take the mofl: ei!ed;ual fteps for afcer- 
taining the nature and extent of the fubjeds belonging to the com- 
mon 
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mon debtor, together with the incumbrances affeding themj in 1794. 
order to which, he fhall, if neceflary, caufe fearch the public regi- 
ftcrs, and apply to the Lord Ordinary for letters of firft and fecoiid 
tiiligence againil havers. 

nmoy That immediately aftet the laft term for producing the inte- 
refts of the creditors is elapied, the common agent (hall make up a 
full ftate thereof, and of the objedions thereto, and the queftions 
arifing thereon, diftinguiihing thofe objeftions or queftions which 
go to the enlargement of the common fund, or to prevent its dimi- 
nution, from thofe which only affed the intereft of particular creditors, 
or claries of creditors, in competition with one another, and alfb fug- 
gefting the order of ranking j which ftate ftiall be printed, and copies 
of it put into the Lords* boxfts, and diftributed among the creditors, or 
their known agents ; and in cafe thereafter any new intereft fhall be 
produced, or any new objedions or queftions arife, a fupplementary 
ftate, or ftates, fhall be made up and communicated by the common 
agent in the fame manner; pointing out the variations thereby oc- 
cafioned : He fliall alfo, in thefe ftates, fet forth whether there is 
any probability of a reverfion to the common debtor, and in what 
view, or different views, there may be a profped of fiich reverfion. 

8v^, That it ftiall not be lawful for the common agent to difcufs, at 
the expence of the eftate, any queftions in the ranking which relate on- 
ly to the intereft of particular creditors, or clafles of creditors, in com- 
petition with one another, and which do not affed: the common fund'j 
excepting only, that he ftiall lay the whole ftate of the ranking before 
the Lord Ordinary, as^direded by the ad of federunt 17th January 
1756, and by this prefent ad, in order th^t his Lordfliip may give 
judgment thereon, or take the fame to report ; but it ftiall then be 
left to the individual parties interefted and their agents, to follow 
out thofe queftions which are of the defcription already mentioned ^ 
the common agent being at the fame time entitled, as he is hereby par- 
ticularly authorifed and enjoined, to take all neceflary meafiires for 
obliging thofe who have the condud of fuch queftions to proceed in 
them without delay. 

gnOy That in cafe there ftiall appear to be a clear reverfion for 
the poftponed creditors, or for the common debtor, after difcufling 
preferable claims, it fliall be lawful for thofe interefted in fiich re- 
verfion, if they are agreed among themfelves as to the diftribution 
or dilpofal of it, to put a flop to further litigation, by an applica- 
tion to the whole Court, and obtaining an order to that effed, the 
faid application being intimated to the common agent, or any other 
perfon or party engaged in the faid imneceftiary litigation. 

\omoy That fo foon as the Lord Ordinary has pronounced his in- 
terlocutor on the faid ftate, or given a deliverance, taking the fame 
or any part thereof to report, the faid interlocutor or deliverance 
fliall be intimated in the minute-book, that the different creditors or 
their agents may attend to their intereft in the future progrefs of 
the bufinefs, and appear by their own counfel, if they ftiall think fit 
fo to do. 

ilmoy That whereas, in difeufllng objedions, it is ordered by ar- 
ticles 9. and 10. of the faid ad of federunt,, 17th January 1756, that 

H befides 
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1794, befides adviling objedions, anfwers, and replies, the Lord Ordinary 
fhall appoint a hearing at the bar; and whereas, for the nioft part, 
either the one or the other of thefe is fufEcient, it fhall be compe- 
tent to the Lord Ordinary, in time t:oming, upon advifing the ob- 
jedlions and aniwers, to order fuph further pleadings, either in wri- 
ting or viva voce^ as he fhall. think the cafe requires, the fame being 
always limited to a fhort time, under a penalty, and only once al- 
lowed, without any Uberty of reprefenting. 

1 2 wo. That in cafe, at any time herearter, a creditor fhall, upon 
caufe fhown, be reponed againfl a decree of certification in a rankl- 
ing and fele, he fliall be obliged to pay the whole expence occafion* 
ed by the delay, and by the producStion of a new interefl, as the 
fame fhall be afcertained by the Cburt, or by the Lord Ordinary ; 
and the clerks are hereby prohibited from taking in any interefl or 
claim, either before or after the decreet of certification is extracSted, 
without an oath of verity, if the creditor is refident in Great Bri- 
tain, or an oath of credulity by the fador or agent for creditors re- 
fiding or happening to be elfewhere. 

iStioy That whereas it has been ufual for the preferable creditors 
to apply for interim warrants upon the faiStqr for payment of films 
due to them i and fometimes by fuch interim warrants, preferable cre- 
ditors get the whole or mofl part of the funis due to them, before the 
order of ranking is finally fettled, which pradice has by experience 
been found to be attended with inconvenience j no creditor, how- 
ever preferable, fhall, in time coming, be entitled to draw by inte- 
rim wari'ants any fum out of the common funds, without fiifficient 
caufe fhown to the Court, and in no cafe fhall draw full payment, 
and no interim warrant ihall be granted before decreet of (certifica- 
tion is extradled, except for interefl or annuities, 

i^tOy That in order to prevent as far as poffible any undue delays 
in carrying on judicial fales and rankings, the creditors or their 
agents, at the meeting for eleSion of a common agent, fhall name 
a committee of three of their number, (if they think fit fo to do,) 
whofe duty it fhall be, if the proceedings are not finally clofed 
within two years after commencement of theni, to inquire into the 
reafons thereof 3 and the common agent (hall, at any rate, with or 
without the concurrence of fiich a committee, print and give in to 
the Court, and diflribute among the other agents concerned, a fhort 
minute, flating the then fituation of the procefs, and what have been 
the caufes of the delay j and a fimilar minute fhall be given in at 
the end pf every year thereafter till the proceedings are clofed, un- 
lefs di(penfed with by the Court. 

i5/(?. That whereas the faid ad of Parliament lately pafled autho- 
rifes the Court to make regulations for leflening the number of ad- 
judications, pending a judicial fale, and facilitating the pari pajfu 
preference of creditors : And whereas, in the cafe of judicial fale 
at the inflance of apparent heirs, it has been found that the decree 
of fale has the efieft of an adjudication for behoof of the whole cre- 
ditors : It fhall be in like manner a rule ir. time coming, that in 
procefles of fale and ranking at the inflance of creditors, the decree 
of fale fhall have the fame effed:, and fhall operate as a common dcr 

cree 
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cree of Adjudication in favtwr of all tbe creditors who fiiall be in- 
cluded in the decree of ranking zod divifion ; and it fiiall not fee ne- 
ceilary in time x:oiniiig for any of the creditors ranking as a^orefaid^i 
to lead fcparate adjudications againii the eftate, in \order to entitle 
them to receive payment ; neither fhall fuch adjudications be necei^ 
jary for the fecurity of the purchafer j the decrees of (ale, rankings 
and divifion^ being in efied an adjudication of the eftate for all the 
debts therein contained. And appoint this aft to be recorded in 
the Books of Sederunt of the Court, and printed and publifhed in the 
ufual manner. 

ILAY CAMPBELL, /. P. D. 



1795 



. / 



I Ub March 1795. 

Report on Manufcripts lodged by Mr William Mac- 
leod-Bannatyne, Advocate. 

THE Lords Stonefield and S.winton, in obedience to the remit from 
the Lords, dated 4th December 1793, having inipeded the 
twenty-nine manufcript books mentioned in the faid remit, which 
were lodged there by William Macleod-Bannatyne, Efqj advocate, 
on the 2d December 1785, report as follows : 

ly?. That thofe manufcript books, (all of Which relate to the third^^ 
of benefices,) are of two forts, viz. i. Books of Modification and At 
fignation, which ipecify the fiipends modified, ailigned and paid, to 
the different fuperintendents, commiffioners, niinifters and readers, 
throughout the kingdom ; thefe are twenty-two in number : And, 
2dfy, Books intituled, ** Of Aflignation and Superplus,'* which exhibit 
a regular account of the receipt and expenditure of the- thirds, from 
which the fuperplus refiilts, and which are feven in number, as will 
appears from the following ftatement. 



The ill is the book for the year 1576, 
id, - , for the year 1578, 

3d, - for the year 1579, 
4th, - for the year 1580, 
5th, - for the year 1585, 
6th, - for the year 1586, 
7th, - for the year 1588, 
8th, - for the year 1589, 
9th, " for the year 1590, 
loth. Another ditto for the 

year - - 1590, 

appearing to be a duplicate 
thereof. 



The 



1 ith is the book for the year 1591^ 


1 2th, 


• for the year 1592, 


13th, - 


for the year 1594, 


14th, - 


for the year 1595, 


15th, - 


for the year 1596, 


1 6th, 


for the year 1597, 


17th, % - 


for the year 1599, 


1 8th, - 


for the year 1601^ 


19th, - 


for the year 1607, 


20th, 


for the year 1 608, 


2lft, 


for the year 1614, 


22d, 


for the year 1615. 



The Books of Aflignation and Superplus. 



1 

The i(t is the book for the year 1594, 

2d, is - for the year 1603, 

3d, is - for fame year, 1603, 

appearing to be a duplicate 

of the preceding. 



The 4th is the book for the year 1605, 
5th, is - for the year 1606, 
6th, is - for the year 1608, 
7th, is - for the year 1609. 

2dfy, 
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1795. 2dfyj That befides the tenor and contents of the two-and-twenty 
volumes firft mentioned, and the charader in which they are writ- 
ten, which afford the ftrongfeft prefumption of thfeir being origi- 
nals, and genuine books of public record, the Lord Regifter*s 
deputes for keeping the records informed us, that there had been 
from time immemorial, among the public records, fome books con-^ 
taining the accounts of various " Colledors General of the Thirds 
'^ of Benefices;** and, particularly, for the following among other 
years, viz. for the year 1576, 1578, 1579, 1580, 1585, 1586, 1589, 
1590 and 1595 ; and that for the fame years, there are among the 
volumes received from Mr Macleod-Bannatyne, Books of Modifi- 
cation and Aflignation : That by comparing fome of thefe Books of 
the Colledors General, whiph were laid before us by the faid 
keepers of the records, with the Books of Modification and Aflig- 
nation for the fame years, received from Mr Macleod, the latter 
are evidently vouchers of the former. As, for example, introduc- 
tory to the ftatement of the difcharge of money in the Books of 
the Colledors General, there is written as follows, viz. *^* Of the 
quhilk haill fowme before chargit, the comptare aught to be de- 
feafed of the fowmes after fpecifiet, given and difponit be our 
Soverane Lord, with advife of the Commiflionaris for the kirk- 
" depute wiith Lordis of Gounfall to accord thairupoun, and be 
" thair common agreement aflignit to the fuperintendentes, com- 
^^ miflionaries, minifters and readairs, within the bounds of the 
dioceis after mentioned, extending ilk diocie to the fowmes par- 
ticularlie after fpecifiet in the Book of Modificatioun and Aflig- 
 * natioun of thair flipendis, divydand the faidis diocis feverallie 
be thamefelfis, and evrie diocie conteinand the particulare 
names of the faid fuperintendentis, commifllonairs, -minifleris 
'* and reidaris, with the particulare modificatioun and aflignatioun 
of thair ftipendis for the zeir complit, beginnand^and makand 
ane haill zeir, fchawing and producit before the Lords Auditouris 
of the Checker, and conferrit 4ind calculat be thame,' and fundin 
to extend to in evrie diocefe to the fowmes particularlie follow- 
" ing at mair length, proportis j that is to fay. " Then the fame 
Colledor Generars Book proceeds to ftate the difcharge thus^viz. 
" To the commiilionaris, minifleris and reidatis, within the diocie 
^* of Caithnefs, according to the modificatioun and aflignatioun of 
" the faid buik, the zeir complit, i". l^ xvii^ 2p^ d/* 

After which fimilar articles follow for the diocie of Murray, 
the diocie of Aberdeen, &c^ &c. j and on comparing the total fum 
thus generally ftated in the Colledor General's accounts for each 
diocie, with the total amount of the particular ailignations for the 
fame diocie, fpecified in the Books of Modification and Aflignation 
received from Mr Macleod, we find them to agree. 

In fad, therefore, the faid Books of Modification and Aflignation 
appear to be vouchers of the Accounts of the Colle<Sor*s General 
for the correfponding years, arftd mufl; have the fame authenticity 
with them. 

3^/y, As to the other twelve Books of Modification and Afligna- 
tion received from Mr Macleod, viz. thofe for the years 1588, 
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^S9^y^593^ iS94> 1596, 15975 iS99> ^^^t, 1607, 1608, 1614 and 1795. 
1615 : although there be in the general regifter-houfe no books- 
of the CoUedor General's correfponding with thefe twelve of Mr 
Macleod's, yet the perfedl fimilarity of thefe twelve books, in eve- 
ry particular, to thofe other Books of Modification and Affignation, 
whereof the authenticity is eftablifhed by the correfponding books 
of the Colledors General above mentioned, puts the authenticity 
of the faid books alfo beyond difpute. The fame is further con- 
firmed by this circumftance, that they repeat the fame incumbents 
and ftipends the others contain, except where variations may have 
been occafioned by deaths and tranflations of the former incum- 
bents, and by fome minute alterations in the ftipends, that may 
have been made by annexation^ disjundion, and new eredions. 

4/e?, and ia^fyj As to the fecond fort, viz. the feven Books of Af- 
fignation and Superplus for the years 1594, 1603, 1605, 1606, 1608, 
1609, they relate to the fame fubjedl of thirds of benefices, as has 
been already faid, are unattended with any circumftance of fufpi- 
cion, and bear the like internal appearance of authenticity with 
the others j we therefore think they too ought to be regarded as 
public records. 

6tb March 1795. Jo. Campbell. 

' ^^ |0. SWINTON. 



Petition Lord Clerk-Regifter for having certain Re- 
cords depofited in his Office, and Procedure thereon. 

Unto the Right Honourable ^ the Lords of Council and SrJJion, 

"The Petition of Lord Frederick Campbell, Lord Clerk-Regifler for Scot- 
land ; 

Sbewetby 

THAT the fecretary^s regifter of feifins was introduced, by an 
adt of convention, of this date. July 31. 1599. 

On the 3d of November, the fame year, a fiipplication was pre- Nov. 3. 

fented to the Court of Seflion, by Elphinfton of Barntown, the fe- 
cretary, befeeching, " That be ane fpecial a6t, your Lordfhips will 
" authorife, appreive and interpone your authority, and conlent to 
*' the adl forefaid, and gif command that the famyn be regiftrate 
^^ in your bulks of federunt, and publicatioun to be maide thairof, 
" in the utter tolbuith, and otheris places neidful, qwhair-through 
*^ nane pretend ignorance of the iamen,'* &c. The Lords accord- 
ingly " authorife, appreive and allow the forefaid ad, in all and 
" fundry the points and heids thaireof, and interpone thair autho- 
" rity thairto, and gifs command, that the famyn be regiftrat," &:c. 

That, after this fupplication, and the ad of federunt following on 
it, it was judged neceffary to give the inftitution a regular parlia- 
mentary fandion, which was done by a public ftatute. Nov. 15. 1600. 

I That 



34 



ACTS OF SEDERUNT 



^795* That the fecretary's regifter was, by another sl& of convention, 

.^-or*^ abplifhed, from and after this date j and this adt of convention was 
Jan. 27, 1609. ratified by an ad of Parliament. 

June 24. That the regifter of feiiins was at laft eftablifhed on its prefent 

footing, by ad of Parliament, 28th June 16 17. 
oa, 29, 1^94. That, on this date, there were, in the General Regifter- Houfe, Books 

of the Secretary's Regifter, for the following ftiires : 



Aberdeen, 

Ayr, 
JBanfF, 



Kincardine, 

and 

Linlithgow; 

all apparttitly complete. 



PERTH: 

From the 3d Auguft 1601, to its abolition. The two, or perhaps 
three, firft books being awanting. 

FIFE AND KINROSS: 

In one diftrid, from 20th January 1603, to its abolition. The 
three firft volmnes are loft; that beginning 20th January 1603 
being entitled, Tbej^tb Book of the Secretary's Regifter^ 

For the Shires Oif 



1. Caithnefs, 

2. Sutherland, 

3. Rofs, 



4. Cromarty^ 

and 

5. liivemefsy 



which are all comprehended in one diftrid, there is only a fingle 
book, beginning the 3d February 1606, and ending 3d May 1608. 

That, on the faid 29th of Odober 1790, there were, in the Gene* 
ral Regifter-Houfe, no books of the fecretary's regifter for the fol- 
lowing fhires : 



Edinburgh, 

Haddington, 

Berwick, 

Roxburgh, 

Selkirk, 

Peebles, 

Dumfries, 



Kirkcudbright, 

Wigton, 

Renfrew, 

Argyle, 

Bute, 

Dunbarton, 

Lanark, 



Stirling, 

Clackmannan, 

Forfar, 

Elgin and Forres, 

and 
Orkney. 



That, on Thurfday the 3cth Odober 1794, Mr Hill, bookfeller in 
Edinburgh, delivered into the General Regifter-Houfe, the ift, 2d, 
3d, 5th, 7th, 8th, 9th and loth books of the fecretary^s regifter, for 
.the diftrids of Edinburgh and Haddington. 

Book 
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*Bodk ifl begiios 7th December 1599. 

Ends 24tb Auguft 1601. ^ 
The 2d begins i6tb April 1602. . 

Ends 29th Auguft 1603* 
The 3d begins 29th June i6o3. 

Ends 6th March 1604. 
The 4th is wanting. 
The 5th begins 28th July 1604. 

Breaks off at 15th June 

1605,— the eleven con- 

^ eluding leaves being torn 
out. 



The 6th is waniting. 

Book 7th begms 10th April 1606. 

Ends 26th Decern. 1606, 
Book 8th begins 28th Dec. 1606. 

Ends loth July 1607. 
Book 9th begins 12th July 1607. 

Ends 3 1 it March i6o8, 
The loth begins ift April 1608. 

Ends 20th January 1609; 
But the 235th., and fif- 

teen folio wing leaves aic 
torn out. 
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That there appears nol)ooks between the 24th Auguft i6oi, when 
book ift ends, and the i6th April 1602, when book 2d begins. 

That the petitioner thinks it his duty to lay thefe fads before 
your Lordftiips, that you may confider them, and give him diredions 
as to the difpofal of thefe books, which have fo come to his office. 

May it therefore pleafe your Lordlhips, to confider the premifles, 
and to authorife the petitioner to depofit the forefeid books a- 
mong the records, under his charge; or to give the petitioner 
luch other diredions thereanent, as to your Lordmips fhali 
feemmeet. According to Juftice, &c* 

ArcHp Cam?mell junior. 



The Lcirds (4th December 1794) having heard this petition^ 
they remit the fame to Lord E&grove and Lord Swinton, as a 
Ck>mmittee of their number, to infped the volumes mentioned in 
this petition, and to report their opinion as to their quthenticity j 
and to take any evidence relative thereto, which they {hall judge 
expedient or neceflary. 

ILAY CAMPBELL, /. P. D. 

The Lords Elkgrove and Swlnton, in purfuance of the remit 
made to them by the Lords on the petition of Lord Frederick 
Campbell, Lord Clerk-Regifter, of date/ 4th December 1794, have 
carefully infpeded the eight manufcript books lately recovered and 
mentioned in the (aid petition; and have alfo infpeded fundry 
other manufcript volumes, which are and have been kept in the 
General Regifter-Houfc from time immemorial, and have been held 
and ufed as authentic original books of the record, called the Se- 
cretary's Regifter ; and have compared therewith the faid eight 
volumes already mentioned; and they do report thereupon as 
follows : 

iff7<7. That the faid eight books are of the fame fize and binding, 
:filled up, fubfcribed and doquetcd in the fame manner, and con- 
taining fimilar copies of the fame kind of deeds and inftruments, 
as the authentic volumes of the fecretary's regifter for other fti ires 

and 
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1795. ' and diftrids, lying in the Regifter-Houfe, and bear every external 
mark and appearance of being likewife genuine original records 
dffeifins, &c. for the fherifElom of Edinburgh, and cqnftabulary 
of Haddington, kept under the direction of the fecretary of Scot- 
land at the periods of their dates. 

. 2dd, That the firft or earlieft of the faid eight books oryolumes, 

begins 7th December 1599, and ends 24th Auguft 1601. On the 

firft page of it, thefe words are written : *' The firft regifter of the 

" fecretarie of the flieriffdom of Edinburgh principal, and within 

" theconftabulary of Haddington. (Signed) A. Laute/' Every 

leaf of the book is (libfcribed at the bottom G. Billye, and at the 

end of the laft leaf there is written as follows : ** This buik contenis 

three hundred leafis ; ilk leaf yairof markit be me Gilbert Billie, 

fecretar-deput, togidder with my fing at ilk XXV leif yairof, as 

ufe is in the lykei Subfcrivit with my hand at Edinburgh, ye 

" XX of November i599zeris. (Signed) G. Billye/' 

The fecond book begins i6th April 1602, and ends 29th June 
1603. At the beginning of it is written, " The fecond regifter of 
** the fecretarie of the flierifFdome of Edinburgh, principal, and 
" within the conftabulary of Haddington. (Signed) A. Laute.** 
Every tenth leaf is fabfcribed ** P. Sterling j" and from the 222d 
leaf to the end of the book, every inftrument recorded is alfo fub- 
fcribed at the end ." A. Laute.*' And where in that part of the 
book an inftrument happens to end at a tenth leaf, both the fiib- 
fcriptions A. Laute, and P. Sterling appear on the fame leaf or 
page, as on the 230th, 240th and 360th leaves; and on the laft page 
the fignature A. Laute ftands at the end of the record, and imme- 
diately under it is written a doquet fubfcribed P. Sterling, in thefe 
words : ** This buik contenis three hundrethe fourfcoir feventeen 
" leafEs ; ilk tent leaf thairof markit be me Patrick Sterling, fer- 
" vitour to my Lord Secretar, at the faid Lordis command. Sub- 
'* fcryvit with my hand at Edinburgh, the fecund of Febrwary 
^^ 1603. (Signed) P. Sterling/' 

The third book begins 29th June 1603, and ends 6th March 1604. 
' At its beginning there is written, " The thrid regifter of the fecre- 
" tarie of the flieriffdom of Edinburgh, principal, and within the 
" conftabulary of Haddington, (Signed) A. Laute/' Every leaf 
of it is fubfcribed A, Laute. And on the end of its laft leaf thefe 
words are written : " This book contenis three hundreth fourfcoir 
*^ and ten leiffis j ilk leif thairof markit be me Adam Laute, wri- 
*^ ter-depute, and keeper of the regifter of the fecretary of the 
" flieriftdoms of Edinburgh principal, and Edinburgh within the 
*^ conftabulary of Haddington, according to the commillion gevyn 
" to nie thairanent. (Signed) A. Laute." 

The fourth book of this regifter is ftill wanting. But the next 
book of tliofe newly recovered begins 28th July 1604, and ends 
151 li June 1605. The 367th, and all the following leaves of this 
voliime, apparently ten in number, have been torn out \ and confe- 

quently 






OFTHECOURT OF SESSION. 37 

quently the doquet written on the laft leaf of all the other volumes, 1795 
does not appear upon this one. But it bears the ufual doquet or title 
at the beginning, of it, in thefe words : " The fifth regifler of the 
fecretarie of the fheriffdome of Edinburgh principal, and within 
the conilabulary of Haddington. (Signed) A- Laute/* And 
every leaf of the book ftiU extant, bears the fame fignature, 
A. Laute^. 

The fixth book of the regifler is likewife ftill awanting ; but the 
next volume recovered begins loth April 1606, and ends 26th De- 
cember 1606* It bears doquets both at the beginning and end of 
it, precifely fimilar to the doquets upon the volume titled the fifth 
book of this regifler above inlerted ; and both thefe two doquets, 
and every leaf of the book bear the fame fignature, A. Laute. The 
firfl doquet or title of it bears it to be " The feventh regifler of. 
" the fecretarie,*' &c. 

The next volume, which is intituled, " The aucht regifler of the 
" fecretarie,'* begins 28th December 1606, and ends loth July 
1607. 

The fubfequent one is intituled, " The nynth regifler of the fe- 
** cretarie,'* &c. It begins 12th July 1607, and ends 3ifl March 
i6q8. 

And the lafl of the faid books, intituled, " The tenth regifler of 
** the fecretarie,*' &c. begins at ifl April 1608, and ends 20th Ja- 
nuary 1609. But the 225th, and twenty-five following leaves, have 
been torn out. 

Thefe three lafl-mentioned books likewife bear doquets at begin- 
ning and end, in the fame terms with thofe upon the volume intituled 
<* ihe fyft book," above recited; and both the two doquets on 
each of thefe volumes, and every leaf of the books, alfo bear the 
fame fubfcription, viz. A. Laute. 

And ^dfy, In addition to the evidence of the authenticity of the 
faid eight books or voliraies of the fecretary's regifler newly re- 
covered, arifing from the doquets and fubfcriptions which they 
bear, and their correfpondence in form, appearance, and contents, 
with the books of that regifler for other fhires, already in the Ge- 
neral Regifler-Houfe, it is to be noticed, that, from an examina- 
tion of thefe lafl-mentioned books, it appeared that fundry volumes 
of them are marked in the like manner, by the fubfcriptions of G. 
Billye and P. Sterling, by whom the firfl and fecond books of the 
regifler for the fhire of Kdinburgh newly recovered are marked ; 
and upon comparifon of the handwriting of the doquets, and the 
fignatures of thofe names upon both of thofe regiflers, they appear 
evidently to be the handwriting and fubfcriptions of the fame per- 
fon^ upon both, viz. of Gilbert Billye and Patrick Sterling refpec- 
tively, and thofe perfons have likewife the fame defignation given 
them in the doquets of both thofe fets of regiflers. 

More particularly , G ilbert Billye, who marks the firfl book of the 
fecretary's regifler for the fhire of Edinburgh, beginning in De- 
cember 1599, and ending in Augufl 1601, marks and fubfcribes 
in like manner the firfl book of the fecretary's regifler from Aber- 
dceniire, beginning 21ft December 1599, and ending 3ifl May 

K 1602; 
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1795. 1602 ; and alfo the firft bocyk of the (aid regifter for the fhire of 
Ayr; the firft book for the fliire of Banff j the firft book for the 
fliire of Kincardine ; and the firft book for the Ihire of Linlithgow ; 
all within the fame period, from 1509 to 1602. So likewife Patrick 
Sterling, who is a marker or fiibfcriber of the faid book of this re- 
gifter of the fhire of Edinburgh, from 16th April 1602 to 29th June 
1603,' is the marker of the third book of the fecretary's' regifter 
for Aberdeenfhire, from July to December 1 604 ; of both the fecond 
and third books for Ayrfhire, from July 1602 to May 1607 ; of the 
fecond book for BanfF-fhire, from March 1603 to February 1605; 
of the fecond book for Kincardinelhire, from April 1604 to April 
1607 ; and of the only book for the fhire of Inveraefs, cpmprehend- 
ing the fhires of Rofs and Cromarty^ Sutherland and Caithnefs, from 
February 1606 to May i6o8* 

The writing or fubfcription of Adam Laute, by whom the laft 
fix newly recovered books of the regifter for Edinburghfliire are 
marked, does not indeed appear upon any of the books of the fecre- 
tary's regifter for other fhires, preferved in the Public Regifter 
Houfe, in the fame manner as the writing and fubfcriptions of Gil- 
bert Billye and Patrick Sterling ; but, as Adam Laute fubfcribes 
the doquets at the beginning of the firft and the fecond books of 
the Edinburgh regifter, and Gilbert Billye marks or figns every 
leaf of the faid firft book, and writes and figns the doquet at the 
end of it, and Patrick Sterling marks or figns every tenth leaf of 
the faid fecond book, and repeatedly figns at the fame page of it 
where Laute's fubfcription likewife appears, and writes and fub- 
fcribes the doquet on the laft page thereof, inmiediately under the 
fignature of A. Laute, it is evident that Adam Laute, Gilbert Bil- 
lye, and Patrick Sterling's handwriting and fignatures corroborate 
each other, and prove that all the three were at the fame time offi- 
cers afting under the fecretary's authority, in the marking and keep- 
ing difTerent branches of this regifter. From thence it follows, that 
all the faid eight volmnes, being regularly attefted by one or more 
of thefe three perfbns, muft be thereby fufiiciently authenticated. 

Upon the grounds above ftated, the Lords reporters are of opi- 
nion, that the faid eight books mentioned in the Lord Regifter's 
petition, are all and each of them genuine original records, and 
parts of what was called the Secretarie's Regifter, upon the authen- 
ticity of which the lieges may and oj^ght to rely ; and, therefore, 
that the Lords, if it pleafes them, fhould authorife the Lord Clerk- 
Regifter and his deputes, to receive and keep the faid eight books 
in the General Regifter Houfe, as part of the faid regifter, and to 
give out extrads therefrom to all who may require the fame ac- 
cordingly. 

Dav, Rae* 
ictb March 1795. John Swinton. 

iitb March 1795. 
The Lords having refumed confideration of the faid petition, with 
the report of Lord Eflcgrove and Lord Swinton, as to the authenti- 
city of the volumes mentioned in the petition, the Lords approve of 

the 
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the report, and authorife the Lord Clerk-Regifter and his deputes, 1795 
to receive and keep the faid books in the General Regifler-Houfe, 
and to give out extrads therefrom to all who may require th^ fame ; 
and appoint this petition, and deliverances thereon, with the forego- 
ing report, to be recorded in the Books of Sederunt. 

ILAY CAMPBELL, A JP. D. 

Appointment of an interim Commiffary of St Andrew's^ 

THE following petition was prefented to the Court, for and 
in name of Stewart Grace, Commiflary -clerk of St Andrew's, 
humbly fliewing, That John Patullo of Balhouffie, Commiflary- 
principal of St Andrew's, died lately. Before that court there 
are feveral caufes depending which require dilpatch, and new ap- 
plications are making for confinnations : That there is yet no 
perfon appointed to fucceed Mr Patullo, and fome time may elapfe 
before that happen. In this fituation, it becomes neceilary that 
your Lordihips appoint an interim Commiflary for St Andrew's, until 
his Majefly fhall be pleafed to appoint one j and the petitioner begs 
leave to fuggeft Mr Cathcart Dempfter, agent for the Bank of Scot- 
land at St Andrew's, or Mr Robert Meldrum, writer there, as pro- 
per perfons for holding the office. 

May it therefore pleafe your Lordfhips, to authorife and appoint 
a proper perfon to acl as interim Commiflary of St Andrew's, 
in place of Mr Patullo, with power to hold Courts from time 
to time, in the ordinary form, to ifliie fonh edids and other 
writs ufual, to confirm tefl;aments, to hear and decide all caufes 
confifl:orial, and to exercife the other powers competent to the 
faid office, until his Majefty ftiall appoint a Commifllary for 
faidconimiflariot, or until further orders from this Court > ^nd 
to difpenfe with the minute-book. According to jufl:ice, &c. 

Will. Erskine. 

The Lords having heard this petition, they authorife and ap- 
point the faid Mr Robert Meldrum, to ad as interim Commiflary 
of St Andrew's, in place of the late Mr Patullo, with power to 
hold courts from time to time, in the ordinary form, to iflue forth 
edidls and other writs ufual, to confinn teftaments, to hear and de- 
cide all caufes confiftorial, and to exercife the other powers compe- 
tent to the faid office, until his Majefl:y fliall appoint a Conrniifliary 
for faid commiflariot, or until further orders from this Court ; and 
appoint this petition, and deliverance, to be entered in the books of 
federunt, and difpenfe with the minute-book, 

ILAY CAMPBELL, /. P. D. 

6th 
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1795 



6tb June 1795. 

Aft for continuing Fees at the Bill-Chamber to the 
prefent Clerks' Servants. 

UPON the 26th day of May laft, the Lords of Council and 
Seffion, confidering, That by their ad of federunt, dated 
nth March 1789, there was appointed to be paid to the now de- 
ceafed Laurence Inglis, then fervant to the Clerks to the Bills, du- 
ring his life, an additional fee of one halfpenny, upon the bills 
commonly called Plack Bills, prefented at the ordinary hours of 
attendance, and an additional fee of twopence Sterling for fuch 
bills as fhould be prefented after office-hours. And further, con. 
fidering, That the prefent depute-clerks of the Bills, Andrew Mil- 
ler, James Mercer and James Kerr, have, fince the death of the 
faid Laurence Inglis, the whole trouble of examining the \^rrants 
of the faid bills, and writing the deliverances thereon : Therefore, 
the faid Lords do hereby enadt and ordain, That, over and above 
the fees now and formerly payable to the clerk's fervant, of one 
plack, or one halfpenny, for every fuch bill prefented during the 
ufual hours of attendance at the office, and fourpence Sterling for 
every bill prefented after office hours, the additional fees above 
mentioned, formerly appointed to be paid to the faid deceafed Lau- 
rence Inglis, ftiall continue to be paid to the faids Andrew Miller, 
James Mercer, and James Kerr, the prefent depute-clerks to the 
bills, jointly ; fo that the whole fees payable at the Bill-Chamber, 
for the faid bills commonly called Plack Bills, (hall be one penny 
Sterling for thofe prefented at office-hours, and fixpence Sterling 
for thofe prefented after the ufual office-hours; and ordain this ad 
to be recorded in ttie Books of Sederunt, and printed and publilhed 
in the ufual manner^ 



T 



25/A June T795. 

HE Ad of Sederunt luh March 1788, renewed till ifl July 
1796. 



Interim Appointment of a Macer. 



i2/i6 November 1795. 

THE Lords having this day taken under their confideration, 
That by the death of John Small, one of the macers, the o- 
ther three are not fufficient to difcharge their duty in the fervice 
of the Court, they therefore authorife and appoint John Ritchie to 
exercife the office of macer in this Court, until his Majefty fhall 
be pleafed to name a fucceflbr to the faid John Small, or that the 
Lords give further orders thereanent, with right to a proportioa 
of the fees of Court, during \m fervice. And the laid John Rit- 
chie 
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chie accordingly took the oath defideli adminijhatione in Court, and l^gs^ 
the oaths to Government before the Lord Ordinary. 

2d December 1795. 

Appointment of an interim Sheriff of Aberdeenfhire. 

A Pet it ion by the ^herifF-clerk of Aberdeenfhire, praying for the 
appointment of an interim Sheriff in confequence of the death 
tjf Mr Alexander .Elphinftone, the former Sheriff depute, in terms 
fimilar to that of the Sheriff-clerk of Ayrftiire, dated 2d February 
1793, was prefented to the Court j and on advifing the fame, 3d 
December 1795, the Lords named Mr John Pringle, Advocate, 

igtb December 1795« 

A Committee named to inquire into the State of Pri- 
fons. 

THE Lords renewed the former appointment of the 9th July 
1790, and nominated the Lord Prefident, the Lords Efkgrove, 
Swinton, Dunfinnan, and Craig, to be a Committee of their num- 
ber, whereof any three to be a quorum, the Lord Prefident to be 
Convener. 

iitb March 1796. 

Interim Appointment of a Sheriff-depute for Renfrew- 
ihire. 

1 

A Petition by the Sheriff-clerk of Renfrewfhire, praying for the 
appointment of an interim Sheriff) in confequence of the pro- 
motion of Allan Maconochie, Efqs the former Sheriff^depute, to be 
one of the Lords of Seflion, in terms fimilar to thkt of the Sheriff^ 
clerk of Ayrfhire, dated 2d February 1793, was prefented to the 
Court; who, on advifing the fame, named William Macdowall, 
Efq; Advocate. 

30/i& June 1796. 

Prolongation of the Aft of Sederunt, nth March 1788. 

THE Lords having taken into their confideration, that their 
ad of federunt of the nth March 1788, intituled, " A<a 
^* for prolonging the time of the Lord Ordinaries fitting in the 
^* Outer-Houfe," expires on the ift day of July next, do refolvc 
to continue the fame to the 3d federunt-day of Janua|*y next j gnd, 
therefore, do hereby declare, that the (aid slSl fhall continue in 
force till the faid day. ^ 

L Alfo, 
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Alfo, this day^ the Lords nominated and appointed the Lords 
Efkgrove, Swinton and Meadowbank, as a Committee of their num- 
ber, whereof any two to be a quorum, and Lord Elkgrove conve- 
ner, to conHder the above adl of federunt, and report their opinion 
to the Court with regard to any alteration that may be thought 
propfer and neceflary. 

6tb July 1796. 

Refolution with regard to Caufes under L. 12 Sterling* 

THE Lords recommend to their Committee of 3Cth June lad*, to 
coniider of what regulations may be neceflary to prevent any 
lawfuit againft debtors being brought into this Court in the firft 
inftance, unlefs the fums claimed from each defender amount to 
. L. 1 2 Sterling. 

ytb July 1796. 

Two Judges named of the Committee of the 13th Fe- 
bruary 1794. 

THE Lords nominated and appointed Lords Craig and Polkem- 
met to be added to their Committee of the r3th February 
1794, in place of the late Lords Henderland and Abercromby de- 
ceafed. 

i2tb November iyg6. 

Committee appointed to confider the Draught of a 
Charter for incorporating the Society of Solicitors. 

HE Lords nominated and appointed the Lords Swinton, Dreg- 

hora and Polkemmet, as a Committee, to condder the draught 

of a charter, propofedto be obtained from the King, for incorpo- 
rating the Society of Agents and Solicitors in this Court into a Cor- 
poration, whereof any two to be a quorum, and Lord Swinton con- 
vener i and to report their opinion to the Court, 



Eodem die* 

Committee as to Mr Robert BelFs Decifions. 

THE Lords nominated and appointed the Lords Methven, 
Glenlee and Meadowbank, as a Committee of their number] 
to coniider an application made to the Lord Prefident relative to 
the decifions of the Court, publilhed, or to be publiihed, by Mr 
Robert Bell, writer to the Signet, whereof any two to be a quorum, 
and Lord Methven to be convener j and to report their opinion to 
the Court. 

15/3 

• It dofs not appear from the Books of Sederunt that a Committee was appointed on 
the 3otb June I795« ' 
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15/A November 1796. 

Ad for the Intimation of Petitions againft Interlocu* 
tors in the Bill-Chamber. 

THE Lords taking into confideration. That when any party who 
is diilatisfied with an interlocutor pronounced in the Bill- 
Chamber, means to reclaim to the whole Court, it is rea{bnable> 
and would tend to the difpatch of bufinefs, that the other party 
ihould have notice of fuch intention, in order that he may be pre- 
pared to inftrud his counfel to appear for him, when the petition 
is moved in Court : Do therefore hereby ordain. That every fuch 
petition be intimated in the fame way and manner that incidental 
petitions are ordered to be intimated by the ads of federunt rels^^ 
tive thereto, and with the like certification as in the cafe of inci- 
dental petitions : And alfo, that a copy of the faid petition fhall 
be lodged with the clerk of the bills, at the fame time that it is 
intimated to the party or his agent. And the faid Lords ordain 
this ad to be inferted in the books of federunt, and printed copies 
thereof affixed on the walls of the Inner and Outer Houie. 

ILAY CAMPBELL, /. P. D. 



I Jtb December 1 796. 

Committee to confider Mr Bellas Decifions, and Memorial 
by the Writers to the Signet as to Ledures on Con- 
veyancing. 

THE Lords nominated and appointed their two former Commit- 
tees, to wit, Lords Elkgrove, Swinton, Dreghorn, Polkemmct, 
Methven, Glenlee and Meadowbank, as a Committee of their num- 
ber, to confider the application made to the Lord Prefident rela- 
tive to the decifions of the Court, publiftied, or to be publiflied, by 
Mr Robert Bell, writer to the Signeti and alfo to confider the me- 
morial given in by the writers to the Signet, relative to the ap- 
pointment of a proper perfon for giving ledures on conveyancing; 
whereof any three of the faid Lords to be a quorum, and Lord 
Elkgrove to be convener; and to report their opinion to the Court, 
— Lord Craig added to the Committee. 

i'Jtbyan ry 1797. 

Aft concerning the Tranfmiflion of Proceffes from the 
Courts of Inferior Judges, in cafes where Bills of 
Advocation are offered againft the Proceedings of 
fuch Inferior Courts. 

THE Lords taking into confideration. That when bills of advo- 
cation are prefented to them, complaining of the proceedings 
of Sheriffs or other inferior judges or magillrates, the making co* 

pies 
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^797* P^^^ ^^ thefe proceedings is a confiderable expence, and it is often 
neceflary that the principal writings produced in fuch courts (hould 
be laid before their Lordftiips j they do therefore hereby enad and 
ordain, imv^ That in all cafes where fuch bills of advocation are pre* 
fented, and where either of the parties, or the Lord Ordinary .at the 
time ading as Ordinary on the Bills, fhall think it neceflary or pro- 
per that his Lordfhip fhould have before him the original proceed- 
ings and produdions in the inferior court, it fhall be incumbent up- 
on the complainer in the bill of advocation to have that produc- 
tion made, by tranfmiilion of the procefs at his expence ; and it 
fliall be the duty of the clerk of fuch inferior court, at the r^queft 
of either of the parties^ and their fh owing evidence that fuch a bill 
has been prefented, to tran(hiit to the clerk to the bills, or his de- 
putes, in a fealed cover, the whole proceedings, minutes and pro- 
dtidions, with a full inventory thereof, figned by him^; providing 
the tranfmiilion of fuch procefs (hall not be intrufled to the com- 
plainer, when the fuppreflion or alteration of any part of the pro- 
cefs may be for his advantage. 

ido^ The clerk of the bills, or his depute, who receives the (aid 
procefi, {hall give a receipt for the fame to the perfon who delivers 
it to him, to be tranfmitted to the clerk of the faid inferior courts 
and at the fame time fliall advance the poflage or expence of the 
carriage of fuch procefs, which expence fliall be repaid him by the 
faid complainer* 

3*id, That when the clerk of the inferior CQurt fliall fend the pro- 
xefs as aforefaid to the clerk of the bills, he fliall be entitled to de« 
mand, and to receive, from the complainer in the bill of advoca- 
tion, as a fee for his trouble, a fum equal to one-fourth t>f what a 
full extrad of the proceedings, exclufive of produdions, would a- 
mount to; providing always, that the faid fee fliall not be under 5 s. 
nor exceed 20 s. Sterling, whatever the length of the extrad may be 
computed to be, and the faid clerk of the inferior court fliall allow 
the faid fee in part of what he may afterwards be entitled to re- 
ceive for an extrad of the decreet, when the caufe is finiftied before 
the inferior court. 

4/d, In cafe the bill of advocation fliall be finally refufed or re- 
mitted, the clerk of the bills fljall return the procefs in a fealed co- 
ver to the clerk of the inferior court, who upon receiving the fame 
fliall return the receipt of the clerk of the bills to him, and fliall 
advance the expence of the carriage, to be repaid him by the faid 
complainer. 

5/d, In cafe of a fecond bill of advocation, the additional pro- 
ceedings only fliall be reckoned in computing the length of the ex- 
trad.-^And the Lords ordain this ad of federunt to be affixed on 
the walls of the Inner and Outer Houfe, in the ufual form^ and to 
.be entered in the Books of Sederunt. 

ILAY CAMPBELL, /. P. D. 

Eodem die. 

THE ad of federunt nth March 1788 renewed to iitli July 
next. 

Appointment 
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Appointment of an Interim Sheriff-depute for Lanark- i797' 
fliire. 

i6tb February 1797. 

A Petition fubfcribed by the Sheriff-clerk of Lanarkfliire, 
praying for the appointment of an interim Sheriff, in confe- 
quence of the promotion of William Honyman, Efq; the former 
Sheriff-depute, to be one of the Lords of Seflion, in terms fimilar to 
that of the Sheriff-clerk of Ayrfliire, dated 2d February 1793, was 
prefented to the Court, vfho, on advifing the fame, named Mr Robert 
Sinclair, advocate. 

2^b Jane 1797. 

TH£ ad nth March 1798, renewed till 5th federunt-day of 
July 1798. 

l6tb January 1798. 

Aft concerning the Inrolment of Caufes in the Inner- 
Houfe, and returning of Procefles to the Clerks.' 

HE Lords, in order to inforce the due obfervance of the 
^^ regulations refpedliijg the inrolment of bills, anfwers, re- 
ports, and hearings in prefence, eftablifhed by ads of federunt,, 
dated 13th of July 1739, and i6th of January 1755, which re- 
quire all caufes to be inrolled in the books of the keeper, previ- 
oufly to their being brought into the fhort roll for advifing; do 
appoint and ordain, that, in time coming, every ciufe ihall be 
regularly inrolled in the bo6ks of the keeper within fix federunt- 
days after the anfwers, or other paper by which the debate is clo- 
fed, (hall have been put into the Lords' boxes during the fitting of 
the feflion; and in cafe fuch papers (hall have be6n boxed during 
the fpring or autumn vacation, or Chriftmas recefs, the caufe fhall 
be inrolled in the books of the keeper, within two days at furtheft 
after the recommencement of the feffion ; and all cafes taken to 
report from the Outer-Houfe fhall be. inrolled as above, within the 
fpace of fix federunt-days after the Lord Reporter (hall have grant- 
ed his warrant for inrolling the fame. And the Lords declare, 
that each party failing to inrol as above, fiiall forfeit an amand of 
40 s. Sterling to the poor. And in order that all fines thus impo- 
fed may be Itridlly levied, the Lords appoint the keeper of the In- 
ner- Houfe rolls to enter in a book a lift of the amands fo incurred^ 
which book fhall be patent to the colledor of the poors* funds for 
the time being, every felEon day, from which he may be enabled 
to recover the fame ; for which purpofe, he is hereby direded to 
ufe the means authorifed by ad of federunt, " for the more fpeedy 
" and effedual levying of fines and amands, dated the 26th day of 
" February 1794.*' And in cafe the (aid keeper do in any inftance 
negled, or refufe to enter fuch an amand in his book, or to make the 
fame patent to the colledor of the poors' money, he fhall be fub- 

M jeded 
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je3ed In the' like fine of 40 %. to the poor, totifs quoties, which the 
colledor is hereby ordered (Iri^ly to uplift, and account for, with 
the other fines. 

The Lords further confidering, that great inconveniencies ari(e 
from the non-obfervance of the ads of federunt of the 19th of 
December 1739, and 24th of July 1741, againft detaining proceiles 
too long from the clerks ; do hereby ordain, that in time coming, 
thq procefs be returned to the clerk, between the hours of five and 
fix o'clock in the afternoon, at furthefl, of the day when either a 
petition or an anfwer is put into the Lords* boxes, and the faid 
ads of federunt to be in other reipeds obferved. And declare, 
that in time coming, no amand incurred through negled of the 
above ad (hall be difpenfed with. And appoint the clerks' fervants 
in the different offices to furnifh a lift of the contraveners to the 
colledor of the poors' money for the time being, in order that the 
fame may be recovered : Excepting always from this regulation 
fuch procefles in which petitions, or other papers, (hall be boxed 
on Saturdays ; in which cafe, the procefles are hereby appointed to 
be lodged with the clerks upon the Mondays following, between 
the hours of twelve at noon and one afternoon, and that under the 
above-mentioned penalty. The fame rules are to be obferved with 
refped to caufes taken to report frdm the Outer- Houfe upon infor- 
mations, and likewife in fummary caufes, not abiding the courfe of 
the long roll. 

Laftly, The faid Lords, taking under their confideration the ad 
of federunt, dated the i ith day of March 1791, regulating the fees 
of the keeper of the Inner- Houfe rolls, and obferving that article 
fifth thereof, allowing a fee of 2 s. 6 d. upon refufed petitions, is 
imperfed, do hereby enad. That the fame fee fhall be paid in all 
cafes of reclaiming petitions, which are not to be anfwered, whe- 
ther the fame be refufed or granted, or remitttd to an Ordinary. 
'And the Lords appoint this ad to be printed, and intimated on the 
walls of the Inner and Outef Houfes, in common form, and entered 
in their books of federunt. 

ILAY CAMPBELL, /. P. D. 

6tb February 1 798% 

Craigcrook's Mortification. 

THE Lords having advifed a note for the Truftees of Mr Stra- 
chan of Craigcrook's mortification, they appoint Lord Glen- 
lee Lord Overfeer thereof, in the room of the late Lord Hender-^ 
land. 

lotb Marcb 1798. 

A& regulating the Fees payable to the Afiiftants of the 
Clerks of Sefliop. 

THE Lords, having taken into confideration an application made 
to them for afcertaining and regulating the fees payable to 
die afiiftants of the Qlerks of Seiiion, Do hereby enad and ordain. 

That 
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That from and after the date hereof, the laid fees fhall be paid ac* 1 7g9. 
cording to the table hereafter infert : And they prohibit and dit 
charge the Clerks of Seflion^ from permitting the afliftants in their 
different offices, to afk, take, or receive, any other or greater fees, 
than what are contained in the faid table, as they will be anfwer^ 
able. 

For fiimmonfes, fufpenfions, and advocations, to be paid 
by the purfiier or raifer when firft brought into Court, 
and levied by the keeper of the Outer-Houfe rolls, at 
the inrolment thereof, who is hereby required to levy 
the fame, and diftribute the whole proceeds equally 
amongft the fix afliftants, - - L« o i 6 

At lodging defences, condefcendences, reprefentations, 

anfwers, memorials, replies, and the like, each - o i o 
At tranfmitting procefles to the Lords Ordinary fbt 
advifing, to be paid by the party who lodges the laft 
paper previous to tranfmifHon, - - o i o 

All borrowings in procefles uilder forty articles, (except 
rankings and multiplepoindings, as hereafter fpeci^ 
fied^) - - - - o r o 

If containing above forty articles, but under one hun* 

dred, - . - - - o a o 

For every other hundred articles, - - o i o 

till the borrowings amount to five fhillings, but no 
further. 
For borrowings in rankings or multiplepoindings by 

common agents, if under thirty articles, - 026 

And if one hundred and upwards, - - 050 

For every intereft in thefe procefles, when borrowed by 
agents for individual creditors, and on which the 
clerks fees have been paid, - - 010 

Bnt thefe, when borrowed by one perfbn, not to exceed 

in whole, ' - - . 050 

At outgivings to extractors, - - 010 

At lodging an intereft in a ranking or rnultiplepoinding, 010 
At marking the appearance of a perfon as a party, not 

formerly a purfuer or defender in the caufe, • o 1 o 

At marking produAion of writings other than thofe li- 
belled on, and produced by the purfuer before defen* 
ces are lodged, if under thirty articles, - o i a 

If thirty articles, and under one hundred, - o a o 

And for every other fifty articles, - - ' o i o 

For judicial intimations, - - 02,6 

For officiating at the eledions of common agents in mul- 
tiplepoindings, - - 076 
For ditto in rankings, . - . 0106 
For copying minutes and interlocutors, each fheet, -0x0 
For drawing articles of roup, flates of interefts in rank- 
ings and multiplepoindings,^ interlocutors of ranking j 
firft fheet; - . . . 050 

Every 
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Every other flieet, - - - ^ 3 . 

For extending the fame after being revifed, each (heet, . o i o 
For officiating at fales for each lot, the upfet price where- 
of is L. IOC or upwards, - - I i o 
When the upfet price is below L. lOO, if only one lot, o lo 6 
And if more than one lot under that upfet price, the fee 
for fuch lots altogether, however numerous, Ihall be 
only in whole, - , - - - i i o 
At making fearches for fleeping proceifes, within nine 

years back from the period of the fearch, - 026 

If more than nine years, but under twenty, • 050 

If more than nineteen years, but Under thirty, - 076 

If for thirty years or upwards, - - 9 to 6 

At requefting captions for procefles, - - o i o 

At obtaining warrant from a Lord Ordinary to inrol, 
* each party (no fee being chargeable with the papers 

then lodged for conlideration of the Inner-Houfe), o i o 

At produdion of all reports of adts and commiffions, and 

oaths of verity, - - -.010 

For preparing reports upon remits, a fee according to the 
trouble the bufinefs requires, and fubjed to the final 
detennination of the Lord Ordinary to whom the re- 
port is made. 

The Lords ordain the fa id fees to be paid, the firft excepted, to 
the afliftants feverally who perform the duty for wliich they are al- 
lowed, and that by the pcrfons at whofe requeft it is performed. 
And further, the Lords prohibit and difchargc all agents and prac- 
titioners before this Court, and ail others concerned, from tranfmit- 
ting any procefs or parts of procefs to the Lords Ordinary, except 
through the Clerks of Court and their afliftants : And prohibit and 
difcharge the clerks of the Lords Ordinary from receiving any 
procefs, part of procefs, or paper, intended to be produced, or to 
form a part of procefs, from any other perfon or perfon$ than the 
laid clerks and their affiftants. And they appoint the clerks and 
their aiHftarits to tranfmit all reprefentations given in and marked 
by them, on or before one o'clock of the firft federunt-day follow- 
ing the date of the faid ingivlng. And the faid Lords ordain the 
Clerks of Court, henceforth, to make out and maintain a corredk in- 
ventory of the articles of which each procefs confifts, and which 
inventory fhall fpecify the dates of the prodiidlions and ingivings 
hereafter made, and always forija one of the articles of faid procefs, 
when tranfmitted to the Lords Ordinary for advifing. And the 
faid clerks and their afliftants are alfo hereby ordained, to enter in 
a paper apart, to be kept in each procefs that fliall hereafter come 
into Court, the fteps of procedure which therein take place, from 
the firft calling before the Lord Ordinary in the Outer-Houfe, to the 
final judgment in the caufe ; in which paper they ftiall mark the 
callings, appearances, motions, ingivings, orders and interlocutors, 
according to the ferics as they take place in Court. And it is here- 
by direfted, that if any deliverance is given upon a reprefentation 

or 
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w Other application, for any one party^ while the procefi is borrow- 1798* 
ed up fay the other, fuch defiyerance ihall be tranfcribed by the faid 
clerks or their affiftaat; ioro the r^eofd of procedure, before the 
proce(s be again tranfmitted for advifing. 

And they fna<3: and declare, That PQ perfon ^v^\l hereafter he 
qv^lified to be admitted a* aQ aflUlant to the clerks, u^l^fs he ap- 
pear be5:^re the t^ord Ordioary in th^ Quur-Houfe^ and make gath 
d€fidcli^ an4 al£9, t^t he has neither paid por pspmillpd to pay, par 
t:ome under any imderftanding, by himfelf, ojr by any Oth<er p^rfon 
or perfons, to pay, nor in fa£fc will pay, any fum of money, or make 
good any valuable confideration whateveri for obtaining or conti- 
nuing to enjoy faid office. And they alfo enad^ that in caie it (hail 
^ef wards be difcovered, that (hch oatkha^ not been ceiififtene with 
truth, or has not been duly obferyed, the of!ender ihall, on the fadt 
being eAab1i(h§d, be thereby rendered incapable of holding the (aid 
'office of adiftant. And the Lord« appoipt this ad to be recorded 
in the Books of Sederunt, and to be printed and publifhed in the uTnal 
f(Mrm, for the information of all concerned, and to bp intimated 10 
the minute book, 

I LAY CAMPBELL, /. P. D. 
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I otb March 1 798* 

Interim Ad, allowing certain Additional Fees to be ex- 
uded by Andrew Miller, Depute-Clerk of the Bills. 

I 

THE Lords, goefidpriog, that by the^ ^p^rrttipq pf th» Small 
Debt Ad, and other circumftaDP^^^ the fe^s 9f)d perquilites 
of Andrew Miller, Depute*cierk of the Bills, have been confider- 
abjy reduced ; and that it is in the vi?w of the Court to make cer- 
taia regulations, by a new a6l of fcderijnt, relative to the BiU- 
. Chamber) but which cannot be prepared pr pafled earlier than the 
next fiimmer feflioijj and whereas it is proper, that^ in the mean 
time, the faid Andrew Miller fhould bp permitted to take certain 
additional fees, in order to enable him to carry on the bufinefs : 
Therefore, the faid Lord^s hereby authorife and allow the faid An- 
drew Miller to exadb, and apply to his own ufe alone, the following 
additional fees and perquifites in the fiill-Ghamber, from the date 
liereoif, until the third federunt-day of June next, ov im(ii a more 
permanent regulation ihall be eftal>li(bed| nif 

An addition pf Four (hillings and firfpenue balfp? ni>y Sterling, 

XX) the prefwt fee payable on prefentiijg bills of adyoca(:ipn, ma- 
king advocations the fame with fufpenfions : 

The additional fum of Three fhillings and fixpence, upon every 
bill pafled without anfwers or replies : 

The additional fee of One (hilling and fixpence^ upon every bond 
pf cau(ion prefented. 

ILAY CAMPBELL, /. P. D. 

N Eod€m 
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30 *A€T^ OF SEDERUNT 

1 * Eademdie. 

Seal of Court* 

THE feal is kept in a box, to wliich there are two keys, in a 
prefs at the back of the Lord Prelident^s chair. One of the 
keys, and that of the prefs, are lodged with the Lord Prefident^ 
and the other key of the box with Lord Swinton, and got when 
•wanted from .tfaeic <:lerks. 

igtb May 1798. 

'Committee with regard to Caufes under L. 1 2 Sterlings 

THE Lords remit to Lords Efkgroire, Stonefield and Swinton^ 
to inquire into the pradice of inciading a. number of fmaU 
-debts in one fummons before the Court \ and to confider whether 
any new regulation is neceHary concerning it* Lord E&groye 
convener. 

r 

2%tb June 1 798. 

THE ad of federunt of nth March 1788, renewed till 5th fe- 
derunt-day of July 1799^ 



4tb-fufy lygS. 

Interim Appointment of a Keeper of the Regifter of 
Seifins for Kinrofsfhire. 

A Petition praying for the appointment of an interim keeper of 
the regifter of feifins for the (hire of Kinrofs, in terms fimi- 
Jar to that of James Hill, dated 2 ad December 1792, before infert^, 
,ed, was prrfented by George Peat, writer, the fon of the former 
keeper, and, on advifinglt, the Court appointed the petitioner. 

2y tb November 1798. 

■A€t impofing a Stent of Two per cent, upon the Mem- 
bers of the College of Juftice, for the Maintenance 
of the Indigent Wives and Families of Sailors and 
Soldiers who are abfent in the Service of their Coun- 
try. 

THE Lords, having conjQdered an application made to them 
by the Magiftrates of Edinburgh, communicating certain 
adis of the Town-Council, made in the years 1795 and 1796, 
and this prefent year 1798, authoriiing and recommending vo^ 
luntary contributions, for the ailiftance and fopport of the wives 
4>f . fbldiers and failors, who are iibroad in the fervice of their 

country, 
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country, and who had, by refidence, acquired a legal fettlement 1798, 
in the city ; together with reports from the committee for ma- 
naging thefe contributions, which had been laid before a meet- 
ing called for that purpofe, of fome of -the Judges, Magiftrates, 
Dean of the Faculty of Advocates, Deputy-Keeper of the Signet, 
and other members of the College of Tuftice, with the refblutions of 
that meeting, recomimending (in conlequence of the laft voluntary 
conitnbutix)n having failed) an additional dent or . ailefiment to be 
laid upon all the inhabitants within the royalty : and having alfo 
coniidered reports from the Dean and Faculty of Advocates, and 
from the Deputy-Keeper and Writers to the Signet, agreeing to an 
afleffinetit of two per cent, upon the rents of their houfes, being laid 
upon tliem, as weH as upon the other inhabitants within the royalty, 
providing the fame be laid on, and levied by authority of an ad of 
Sederunt, in the fame terms, and under the fame conditions, as was 
idone, for a fimilar purpofe, by ads of federunt, 29th January 1678, 
and 1 8th February 1732. And the Lords being convinced, that 
an atlHfinent is expedient and neceflary for the purpofes before 
mentioned ; therefore the Lords of Council and Seilion do, with con- 
fent of the Magiftrates and Town-Council, authorife and empower 
the faid Magiftrates to impofe a ftent of two per cent, for two years, 
commencing from the term of Whitfunday laft, upon all the inha* 
bitants, burgefles and others, within the royalty, according to the 
rents of the houfes feverally poflefled by them, to be applied for the 
afliftance and ftipport of the indigent wives and families of failors 
and foldiers, who are prefently abfent in the fervice of their coun- 
try. And the faid Lords for themfelves, and likewife the Advo- 
cates, Clerks, Writers to the Signet, and others, members of the 
College of Juftice, have voluntarily and freely offered to pay the 
above two per cent, according to the rents of the houfes they poflefs 
within the royalty, yearly, for the (pace of two years, commencing 
irom the faid term of Whitfunday laft. And declare, That in cafe 
of deficiency in payment, by any of the members of the College of 
Juftice, the colledor of the faid ftent fhall prefent to the Lords of 
Seifion a lift of the deficients, on which the Lords will grant fuch 
diligence as to them fhall feem proper. And in regard the Writers 
to the Signet have full power over their own members in the firft 
inftance, ordain the lift of deficients in that fociety, to be laid be- 
fore the Keepers and Commiffioners : And it is further declared. 
That this ofler fhall no ways prejudge the faid Lords, and remanent 
members of the College or Juftice, from being free from all ftents 
and impofitions within the town of Edinburgh, except the cefs 
when impofed bv law. And the faid Lords declare. That they will 
name fome of the members of the College of Juftice to be prefent 
when the ftent fhall be laid on, to fee that the fame be equally im- 
jpofed J and for that effed, appoint the Magiftrates to give intima- 
tion to the Court of the time it is to be laid on : And ordain this 
ad to be recorded in the Books of Sederunt, and printed and publifh- 
ed in common form. 



57/A 



S2 ACTS OF SS PS RUNT 



1799- 



2jtb February ijgg^ 

Appointment of an Interim Commiflary of St Andrew's, 

Unto the Right Honourable the Lards of Council and S^jffim^ 
Xbe Petition of Stewart Or ace ^ Commiffary-eleri of St Andrew^ s. 

Humbly Sbeweths 

THAT Robert Stark^ writer in Cupar^ CSommiflary-principal of 
St Andrew's, died in December hA. Before that Coiurt there 
are feveral caufes depending which require diipatch, and new appli- 
cations are making far confirmations : That there is yet no pprfbn^ 
appointed to fucceed Mr Stark, and fome time may elaple before 
that happen* In this fituaticm, it becomes neceflary that your Lord* 
ifaips appoint an interim Commiflary for St Andrew's, until his Ma* 
jefty ihall be plea&d to appoint one ; and the petitioner begs leave 
ro uiggeft Mr Cathcart Dempfter, agent £of the Bank of Scotland at 
:St Andrew's, as a proper peifon for holding the ofBce. 

May it therefore pleafe yoinr Lordihips^ to authorife and appoint 
a proper perfon to ad as interim Commiilary of St Andrew's 
in place df Mr Stark, with power to hold courts from time to 
time, in the ordinary form, to ifliia forth edicts and other writs 
ufiial, to confirm teftaments, to hear and decide all caufes con-, 
fiftorial, and to exerciie the other powers competent to the fai^ 
ofBce, imtil his Majeftv ihall appoint a Coomiifiary for (aid 
commiflariot, or until nirther orders from this Court ; and to 
difpenfe with the minute-book. According to Juflicei &c« 

John Macfarlane. 

2'jtb February I799« 

The Lords having heard this petitiov^ they authorife .and ap- 
point Mr Robert Meldrum, Sheriff-fubftitute of Fife, to a(^ as in- 
terim Commifiary of St Andrew's in place of Mr Stark; with 
power to hold courts from time to time, ip the ordinary form, to 
ifiue forth edids and other writs ufuai, tQ confirm teAaments, to 
hear and decide all caufes confiftorial, and to eserce the other 
powers congietent to the faid office^ until his Majefty ihall appoint 
a Commifiary for faid conmiiflariot, or until further orders from 
iiiis Court ; and difpenfe with the minute-book ; and appoint this 
petition and deliverance to be entered in the Books of Sedenmt. 

ILAY CAMPBELL, l. P. D. 
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Zth March 1^99. 1^99. 

A Cotninlttee appointed widi regard to Improveihents 
on the Inner^HoUfe. 

THE Lords nomitiated ^Tkd af^Inted the Lords Me&do^bank^ 
Cullen and Arixmdale, as a conrinittee of their number, any 
two to be a quorum, and Lord Meadowbank convener, to meet 
*with a committee to be appointed by the Deln and Faculty of Ad« 
vocates, in order to confider ^hat reparations^ alteration^ and ad«> 
4itions9 are proper and neceflary to be made on the Inner-Houiev 
for tbe'better accemmodation of the G)urt i and to report. 

Eodem didi 

CoUedors of Decifions authorifed to publHh the Adi 
of Sederunt. 



ON the motion of the Lord Advocate, as Dean of Fatuity, the 
Lords allowed and authorifed the CoUedors of DecifiOns ap. 
pointed by the Faculty of Advocates, to publifli the Ads of Se- 
derunt palled flttce the late publication of them In 1790, and in fu- 
ture J and, for that purpofe, to have accefs to, and take excerpts 
jfrom, the Sederunt Books at the Court. 

ij^b June ijgg. 

AdL concerning the Bill^Chamben 

TH£ Loi^s, taking into their coniideration, that bills of (uipen* 
fion are often prefented for no other purpofe, than merely to 
procure a temporary fill: of execution ; and, that the rules hitherto 
&bferved as to finding caution, both in fuipenfions, and in certain ca* 
ies of advocation, have been attended with many inconveniencies, 
and require to be altered, do therefore enad, 

tjf, That from and after th6 nth day of July next, when a bill 
of fufpenfion is offered upon caution in common form, if the Lord 
Onlbfiary, upon reading the bill, ihall think proper to grant a fift, 
tile comj^ainer fhall lodge hid bond of caution with the clerk, on 
of before tbe day when the fift expires j and the deliverance upon 
Clbe bill (ball be fo exprefledy a^ to leave the charger at liberty to die- 
lay giving in his anfwers till he has an opportunity of feeing the 
bond of caution^ and hi cafe the bond (hall not be fo lodged, or be- 
ing lodged, the feme is not confented to by the charger, or received 
as fii^ient by the clerk, the bill (hall of courfe be held as refufed 
fyt want of caution, and diligence, or other proceedings, may, up- 
t/a a ^rtificate of the fad, i0ued by the clerk, be then carried on as 
if the bill had never been prefented or lifted > unleis the Lord Ot- 
binary for the tiiaie^ upon a written ap|dtcation from the eomplainer 
or fci9 ageM, aind conngnatiofn of a fum to be fixed by his Lordfhip, 
(nt^ exceeding L^ 5 Sterling), hi the elerk's hand^, to anfwer for ex-- 
pincei in the 9ill-Cbamber, if awarded, (hall fee caujfe to prorogate 
the lift for a further period, not exceeding ten days, in order that 
I O the 
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^799. the complainer nkay^ either within that time, procure fiifficientmt* 
" teftors, in terms of the ad of Sederunt aydi 'December 1709, or 
: amend his bill, 1^ praying, .that it fhould be palled on juratory cat- 
. tion J but it is declared, that no more than xme application for 
fiich prorogation of the fift fhall in any cafe be competent in the 
Bill Chamt:M»:': — And the fame jiiles ihall ta:ke place asto bills of 
advocation in remoyines, where caution is required. 

2^^i That in all cafes, where bills of ^ufpenfion are onfiered up- 
on Juratory r^nr/iM, the complainer ihall produce, in the clerk's 
'hands,'along with his bill, or at leaft before the iame is prefented to 
the Lord Ordinary for the purpofe of obtainii^ a fift j ly?, The 
bond of caution; adiy^ A fuU inventory of his fubjeds and effeAs 
of every kind ; ^dfy^ His oath or depofition, emitted before any 
Juftice of Peace, or other magiftrate, in the ufiial form ; and alfo, 
gn enactment fubjoined to the inventory, bearing, that he will not 
dilapidate or diipofe of any of his efieas, or uplift any of the debts 
due to him, without confent of the charger or . his agent, (imder 
pain of imprifonmenty or being othexwite puniihed as guilty of a 
fraud), till the fuipenfion is difcufied, and until there be an opportu- 
. nity of doing' diligence againll him, in cafe the letters fhall be found 
orderly proceeded. And further, in cafe the Lord Ordinary fhall 
.think proper to grant a fift upon any fiich bill, the complainer fhall, 
on or before the day when the fift expires, produce in the clerk's 
hands, the vouchers of any debts due to him, and the title-deeds 
of Any heritable fubjed belonging to him, fo far as he or his agent 
are pbilefled of the fame, or have accefs to them j and he fhall, if 
required by the charger, grant a fbecial diipofition to him of any 
ilich heritable fubjed, in fecurity or his demand ; the faid . difpofi- 
.ticHi to be made out at the expence of the charger, and by his agent, 
>and the fame to remain with the title-deeds,. and vouchers aforefaid, 
, depofited in the hands of the clerk to the bills, fubjed to the direc* 
.tion of the Court, till the fufpenfion is difcuiied; it being under- 
, ftood, that the general difpofition omnium bonorum^ heretofore requi- 
red, is now to be difpenied with, as having been found by experi- 
i^Eice xs> be. nugatory, and only attended with imneceilary expence to 
• the granter. 

yjfy^ That every bond of caution, whether in cafes o€ juratory or 
, common caution in the Bill-Chamber, fhall, in time coming, be ex** 
tended by the officiating or depute-clerk to jthe bills, in the proper 
. form, and containing the neceflaiy claufes adapted to the regula- 
^tions prefcribed by this and other a£ts jof federunt of the Court ; 
for doing which, the clerk fhall be entitled to demand a fee of 2 u 
6 d.,'and no more, for each bond ; and in cafes of juratory caution^ 
r along with the bond, he ihall alfb give out a form of the oath to be 
taken and fubfcribed by the complainer, aiid a form of the inven- 
tory, and enadment thereon j for both which, a fee of is. fhalL be. 
. charged, and no more. 

i^tbfyy When a bill of fufpenfipn or advocation is appointed to be 

anfwered, the refpondent fhall not be allowed more than a week i^- 

. ter expiry of the fift ; or, upon fpecial caufe fhown, a week longer to 

jait.in his angers, in order that the litigation in the JBill^Gh^nber 

may 
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may iiot be too long protraded 5 and the time allowed for replies, i799« 
which is at prefent confined to a week, may, upon caufe fhewn, be 
extended to a fortnight, and no longer ; and when either an anfwer 
or a reply, or any other paper is giyen in by a party in the Bill- 
Chamber, his agent fhall give notice in writing, on the (ame day, to 
the agent for the other party, that fiich paper is in the clerk's hands, 
and a certificate of iuch intimation (hall be lodged with the clerk ; 
otherwife the faid paper fhall not be laid before the, Lord Ordinary 
who IS to advife the bill. 

libfyj When a bill of fiifpenfion or advocation is pafled by the 
Lord Ordiiiary on the Bills, the complainer fhall expede the letters 
at the Signet, within ten days thereafter, otherwife the fame fhall 
fall to the ground, and the refpondent fhall be at liberty, upon a cer^ 
tificate from the Signet-office, obtained at any time after the faid 
period is elapfed, bearing that the letters are not expede, to go on 
with his diligence or other proceedings, as if the bill had been re- 
fufed ;— And further, in that cafe, the refpondent fhall be at liberty 
to apply to the Ordinary on the Bills, for his expences, both againft 
the principal and the cautioner; it being underftood, that, in time 
coming, the cautioner is to be liable as well as the principal, for 
the expences, both in the cafe already mentioned, and in the c^e of 
the re^ndent's obtaining proteftation in the Outer-Houfe, againfl 
the complainer for not infixing ; and the expences being fo award- 
ed, the clerk to the bills fhall deliver up to the refpondent an ex<» 
trad of the bond of caution, in order that he may put the &me in 
execution accordingly. 

6tbly^ That where any bill of fiifpenfion or advocation, advifed 
upon its merits, has been refiifedy either in feflion time, (except as in' 
the next article), or during the laft three weeks of the fpring or of 
the autumn vacation, or during the Qirifhnas recefs, it fliall not be 
competent to the complainer to prefent any fecond or other bill, to 
the fame or any fucceeding Ordinary on the Bills ; but the Lord 
Ordinary may, upon caufe fhown, prorogate the fifl, fb as to give an 
opportunity of reclaiming to the whole Court, provided the re- 
claiming petition fhall be given in to one of the Principal Clerks 
of Seffion, and moved in Court within eight federunt-days after 
the date of the Lord Ordinary's deliverance refufing the bill, 
if pronounced in fefSon time, or within four federunt-days after the 
Court's next fitting, if the deliverance has been pronounced during 
the laft three weeks of a fpring or an autumn vacation, or during 
theChriflmas recefs. And m cafe any fuch bill of fiifpenfion or ad- 
vocation has been pajfed during the times before defcribed, it fhall 
in like manner be competent for the party thereby aggrieved, to re- 
claim to the whole Court, provided the reclaiming petition be moved 
and boxed within the number of days before mentioned, the Lord 
Ordinary on the Bills being hereby authorifed to make an order, at 
the inflance of the charger, againft ezpeding the letters in the mean 
time. 

^tbfyy That where a bill of fiifpenfion or advocation, advifed on 
its merits, has been refiifed during the four laft federunt-days of the 
Winter or fummer (eflions^ or during the fpring or the autumn va* 

cations^ 
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1799. cations^ (excepting wkhin the laft three weeks of .each of thoCb ¥acar 
tionsy) it fliall be cc»npetent for die complainer in a&y fiich resfiiied 
billy to prefeixt one other bill^ to the next (ucceeding Oidioary oil 
the Bills ; but in cafe die fecond bill fhall alio be refuiiedy it fhall 
not be competent to make syay other aj^lication of that kind, with^ 
out Come material alteration having occurred in the circumftancesr 
;of the cafe, in confequence of fads rec^dy come to the knowledge 
of the party 9 to which he or his agent (hall make oath^ nor (hall 
there by any prorogation of the fill, unlefs the Lord Ordinary, by 
whom the bill is i^fufed, ihaU think proper, upon good caufe ihewn, 
to grant fuch p*orpgation, at the time of refuiing the bill. But 
providiog and declaring always, That ^as formerly ha$ obtained) 
in all cates where bills of fuipeniion or advocadon have either been 
refufed or pafied^ during any time, either of the fpring or of the 
autmnn vacation, and execution or other legal proceedings have 
not followed upon the refiifal of iuch bills, or the letters of iufpen* 
fion or a4vocatio(n have not been expede, upon, bills that have been 
paf&d between the dates of the Lord Ordinary's deliverances, re* 
Jtufing or pafling iiich bill^r^nd the commencement of the feflion 
next enfiiing, it (hall ilill be competent for the parties concerned to 
t^eclaim by pedtion to the whole Court, againft the faids deliver-* 
.ances, within the fir ft four (ederunt-days of the faid next fei&on. iti 
the fame manner as if fuch deliverances had been pronounced with« 
in the I2A three weeks of iiich vacation. 

Stbfy, That when a bill is either palled or refufed, it fliaU be en^- 
tered in the minute-book of the Bill-Chamber by the clerk, as focm 
as the bill, with the deliverance thereon, is returned into his hands, 
or at leail in the courfe of that day^ and the certificate of refuikl 
fhall not be delivered out, till twenty-four hours after the fame has 
sqppesLred in the minute-book, the date and hour of its being fb en- 
tered being marked in the book. And the ad of federunt, of the 3d 
July 1677, c(^^c fining thejifttug of ixecuttm upon bills of fufpenfion^ in 
io far as the fame is inconfiftent with any of the foregoing regula-* 
dons, is hereby repealed, and ihall have no further tSk€t in future« 

And, gtHyi Whereas the ad of federunt, dated i8th February 
1686, Declaring the clerk of tbc bills liable for the party^s damage^^ as 
Tvell when be refufes a cauiioncr wbo is fujficient^ or bolden and repute 
to be fufficient^ as wbere be receives an infufficitnt cautioner^ has by ex- 
perience between found to be liable to mifconftradion, and to lay 
the clerks of the bills under difficulties in the execution of their 
duty ; Therefore, the faid Lords do hereby repeal the faid ad, and 
declare. That, in time coming, the clerks of the bills, ihall be re» 
fponfible for the due and faithful execution of their duty, whether 
in receiving or rejeding cautioners, according to the rules of com-* 
mon law and jufiice, applicable to the circumfiances of the ca£ea 
that may hereafter occur.-~And appoint this ad to be inferted in 
the Books of Sederunt^ 

ILAY CAMPBELL, /. F. D. 
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iStb June 1799. . 

Sentence againft Hew Darby. 

IN tlie coQJoined petitions and complaints Infifted in and de- 
pending before this Court, at the inftance of Robert Dundasi 
Efq; of Arnifton, his Majefty's Advocate for his Majefty's intereft, 
againft Hew Darby, writer' in Kilmarnock, late tobacconift there, 
the Lords pronounced the following interlocutor: 

Having confidered the ftate of thefe complaints, proof ad- 
duced, and writings produced, and heard counfel for the parties ; 
in refped it appears from the execution returned upon the war- 
rant iflued by the Court upon the 7th current, for apprehend- 
ing the perfon of the faid Hew Darby, that he has abfconded 
and cannot be found j therefore, grant warrant for letters of 
horning, di reded to meflengers at arms, to command and charge 
the faid Hew Darby, perfonally, or at his dwelling-place, if with- 
in Scotland for the time, and> if forth thereof, at the market-crofs 
of Edinburgh, pier and (bore of Leith, to compear in Court upon 
the third fcderunt-day of November next, in the hour of caufe, with 
continuation of days, to fhew caufe why judgment fhould not be 
pronounced againft him as acceflbry to, or art and part guilty of, 
the crime of fraudulent bankruptcy, and other frauds, as charged 
in the complaints exhibited againft him, under the pain of rebel- 
lion, and of putting him to the horn ; wherein if he fail, the faid 
day being bygone, that the faid meflenger or meflengers denounce 
him his Majefty's rebel, and put him to the hom^ and to efcheat 
and inbring all his moveable goods and gear, for his Majefty's ufe, 
for his contempt and difobedience. And ordained this warrant to be 
inferted in the Books of Sederunt. 

ILAY CAMPBELL, LP. D. 

* 

I'jtb June 1799. 

Lord Methven named one of the Arbiters in the Two- 
penny A6^. 

THE Lord Methven appointed by the Court one of the arbiters 
for carrying the ad of George the Third, intituled, ** An ad 
'* for the further continuing for thirty-eight years, the term grant- 
" ed by an adl of the 25th year of the reign of his late Majefty 
** George the Second, for continuing the duty of two pennies Scots 
** upon every pint of ale and bear fold in the city of Edinburgh, 
" and places adjacent, for the purpofes therein mentioncdi and for 
" explaining and amending the faid ad.'* 

2 8/ A June 1799. 

THE Ad of Sederunt of the nth March 1788, renewed till 5th 
July 1800. 

P 29/^ 
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^^^\ 2gtbjune 1799. 

Committee named to inquire into the State of Prifons, 

THE Lords renewed their former appointment of 9th Ju- 
ly 1790, and nominate the Lord Prefideat, and the Lords 
Efkgrove, (now the Lord Juftice-Clerk,) Dunfinnan, Craig, Pol- 
kemmet, Meadowbank and Armadale, to be a Committee of their 
number, whereof any three to be a quorum, and the Lord Preii- 
dent to be convener. 

ijth December 1799. 

James Gibfon, Writer in Edinburgh, appointed Interim 
Keeper of the Minute-Book. 

Unto the Right Honourable the Lords of Council and SeJJion^ 

^be Petition of James Gib/on^ writer in Edinburgh; 

Humbly Sheweth, , 

THAT the petitioner has been employed for thefe fix years paft 
as clerk to Alexander Gordon, keeper of the minute-book, and 
for a confiderable time paft has done the whole duty of the office, 
in confequence of Mr Gordon's total inability, arifing from a con- 
ftant ftate of extreme bad health. That the faid ^Alexander Gor- 
don died on the 14th of this month, at Deebank, in the ftewartry 
of Kirkcudbright. In confequence of Mr Gordon's death, the bufi- 
nefs of the faid office muft be fufpended, whereby great inconveni- 
. ence will arife, unlefs your Lordftiips are pleafed to interpofe, by 
naming an interim keeper; and the petitioner flatters himfelf your 
Lordffiips will, under all the circumftances of the cafe, be difpofcd 
to confider him as the fitteft perfon to hold the office in the mean 
time. 

May it therefore pleafe your Lordfliips to nominate and appoint 
the petitioner interim keeper of the minute-book, and aiitho- 
rife and empower him to exerce the faid office, with the Ordi- 
nary powers thereof, until a commiffion appointing a keeper 
fhall be produced to thfe Court. 

Cha. Hope. 

The Lords having heard this petition, they nominate and ap- 
point the petitioner interim keeper of the minute-book, and autho- 
rife and empower him to execute the faid office, with the ordinary 
powers thereof, until a commiffion appointing a keeper fhall be 
produced to the Court, or that this warrant (hall be recalled ; and 
ordaiil this petition, and interlocutor, to be entered in the Books 
of Sederunt ; and difpenfe with the minute-book. 

ILAY CAMPBELL, /. P. D. 
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1 8/* January 1800. 
Ommittee on Bill-Chamber regulations renewed. 

2gtb January 1800. 

Procedure on Petition for Writers* Clerks^ &c. 



I 



YESTERDAY, the Lords remitted the petition for the clerks, 
apprentices, &c. to the writers, agents or folicitors, and law- 
yers' fecond clerks, to the committee named by the Court upon 
the fees and regulations in the Bill-Chamber, to confider the claim 
of the petitioners, and report their opinion thereupon to the Court. 

4?A March iSoo. 

A€t appointing Sequeftrations during the Vacation to 
be inferted in the Minute-book. 

IT having been reprefented to the Court, that it would be a con- 
fiderable advantage to the public, if the fequeftrations awarded 
or recalled during the vacation, were entered in the minute-book, 
the Lords do, therefore, enadl and ordain, that, for the future, the 
clerks to the fequeftrations, awarded or recalled by the Lords Ordi- 
nary on the Bills in time of vacation, fhall enter them in their mi- 
nute-book, in the fame way as thofe awarded or recalled by the 
Court in time of feflion; and authorife the keeper of the minute-book, 
to enter them in the general minute-book, upon the firft day of every 
feilion, he always receiving the ufual fee payable for intimations ; 
and, that the practitioners may be the better informed when fuch 
fequeftrations are awarded, appoint the fij^rk^s fervant in the Bill- 
Chamber to keep a roll of all fequeftrations awarded during the 
vacation, for which he ftiall receive a fee of one ftiilling from, the 
perfon applying for the fequeftration, this 'roll to be patent to all 
concerned, without any other fee or reward j and appoint this 
ad to be entered in the Books of Sederunt, and printed and publifh- 
ed in the ufual form. 

ILAY CAMPBELL, /. P. D. 



iitb March 1800. 

A6t concerning Proofs. 

WHereas, by the ancient mode of proceeding in this Court, 
the relevancy of difputed fads was, for the moft part, fixed 
by interlocutors of the Lord Ordinary, or of the Court, before any 
warrant for proving was iflued ; and, when afterwards it became 
more the pradice to allow adts, before anfwcr to the relevancy, it 
was ftill confidercd to be the duty of the Judge, to admit only fuch 
fads and allegations to proof, as appeared to him material to the 

iflue 
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1800. iflue of the caufej and, when witnefles were cited upon incident 
diligence to appear in Edinburgh, the regular form was to bring 
them before the Ordinaries, appointed in rotation .to adminifter 
oaths, and take fuch examinations ; and, further, when the proof, 
upon being concluded, was reported to the whole Court, a ftate 
thereof was carefully prepared, in a certain manner direded by 
various regulations then in force. 

And whereas, in the late pradiice of the Court, the ahove falu- 
tary forms have been too much difregarded 5 and, on that account^ 
an entry was made in the Books of Sederunt, on the 15th June 
1774, bearing, that " The Lords taking under confideration, that,. 
** in feveral prepared ftates, lately given in to the boxes, much mat- 
" ter has been introduced foreign to the points at iflue, by which 
'" means thefe ftates have fwelled to ah enormous bulk, occafioned 
*' much unneceflary expence to the parties, and much needlefs 
** trouble to the Court ^ and obferving, that this evil chiefly pro- 
" ceeded froih the carelefs and improper manner in which ftates 
" have been prepared /' therefore, a Committee was named to con- 
iider this matter, and how, and in what manner, it could be reme- 
died, and to report ; hut nothing further appears to have been done 
at tliat time, and the evil has fince grown to a much greater height 
than before. 

And whereas, from the Increafe of bufinefs, it has become ex- 
tremely difficult for any of the Judges to officiate perfonally in ta- 
king the depofitions of witnefles, and it would often be confidered 
as a great hardfhip to bring witnefles from diftant parts of the 
^country to be examined in Edinburgh ; but, on that account, it is 
lb much the more neceflary that the flatements of fadls fhould be 
carefully adjufted, and the commiflion or warrant for proving, di- 
redted to perfons duly qualified to adl as delegates of the Court info 
important a branch of its official duty ; and, further, it is of im- 
portance, that proofs, when concluded, fhould be arranged, and laid 
before the Court in a proper manner, as formerly was the pradice^ 
The Lords have therefore refolved, and do hereby refolve and de- 
clare : 

I. That no aft, or other warrant for provijig, (hall henceforth 
go out in any caufe, till a diftindl ftatement of the difputed fads 
and allegations ihall have been previoufly made, in the form of a 
condefcendence and anfwers, or mutual condefcendences j which 
papers lliall be fo framed, as to contain no argument or difcufBon 
of any kind, nor even any recital of the proceedings; but, taking 
it for granted, that the nature of the caufe is already underftood 
from the libelled fumraons, defences, and pleadings, fhall only ftate, 
under diftind heads, or articles, the fpecialfads and circumftances 
pertinent to the caufe, which are alleged, and offered to be proved 
on either fide, in order that the fame may, as nearly as poflible, be 
brought to a precife iflue, and may (fo far as thought material) be 
admitted to proof in that form^ either before anfwer to the rele- 
vancy, or after determining upon it, as the cafe may require. 

IL That when a commiflion for proving is extracted, it fhall 
contain nothing but the libelled fummons, the dj^fences, the conde- 
fcendence 
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fcendence and aniwers, or mutual condescendences, framed and ad-^ i8oo. 
jttfted as before, and the interlocutors of the Lord Ordinary, or of 
the Court, without being mixed with argument of any kind. 

IIL That, if the prpof is to be reported to the whole Court, the 
commifBon fhall (unlefs otherwife ordered by the Court, upon fpe- 
cial caufe fhown) be dire<Sed only to one or other of the members 
of the Faculty of Advocates, who are known to be refident in 
Edinburgh, and attending this Court, during the winter and fummer 
feffions, and who are of more than of five years Handing at the 
bar, or to fuch of the Sheriff or Stewart-deputes, who arc refident 
in Edinburgh during the time of ieffion, or who, when appointed 
commiffioner in any caufe, fhall undertake to attend upon the 
Court, when the flate of the proof is ready to be prepared, and 
while the merits thereof are under difcuffion. 

IV. That fiich proofs as are to be reported to the whole Court, 
fhall (with the exception already mentioned) be only taken during 
the fpring or autumn vacation, in order that the CommifHoners 
may be at liberty to attend, without inconvenience to themfelres ; 
it being always underflood, that the periods of attendam^, as well', 
as the place or places where the witnefles are to be examined, fhall 
be adjufled, at their fight, by the Lord Ordinary, or by the Court, 
and that they may choofe their own clerk or clerks ; and as the 
Commiflioners are to ad in this matter under the fpecial authority 
of the Court, it is recommended to them to exercife their own 
judgment, in the manner of conducing the proof, and particularly 
to allow no matter to be introduced which is not pertinent to the 
caufe, nor any unneceflary pleading or ailtercation about the com- 
petency of queflions, or the admifiibility of witnefles, and to check 
the parties, if they attempt to load the proceedings with unneceflary 
evidence, or fuperfluous matter of any kind. It is likewife recom*- 
mended to them, to attend to the rules of evidence, and to give 
their own deliverances, either viva voce, or in writing, as they fee 
caufe, upon any debate which may occur ; it being always under- 
ftopd, that their whole proceedings fhall be fubjedt to the after con- 
fideration of the Court, upoh application made by either party ; 
in order to which the Commiffioner himfelf, or thofe ading for 
the parties, may tike fuch notes, on a feparate paper, as they think 
proper, for the due information of the Court ; but nothing fhall 
enter the report, but what the Commiffioner himfelf may think 

material. 

V. That, when proofs are allowed by any of the Lords Ordina* 
ry, to be reported to him&lf, efpecially in matters of finaller mo- 
ment, or where difpatch is neceflary, his Lordibip may^ according 
to ctrcumflances, order the commiffion, or other warrant, to be 
ifiued, either to Gommiffioners of the above defcription, or to any 
Sheriff, or Stewart-depute, or fubflitute, or any other inferior Ma- 
giflrate, or the clerk, or affiflant-clerk of any court, but in no cafe 
ihall allow the parties, or their agents, to name their own Com- 
miffioners ; and the fame regulation may be obferved, even in the 
cafe of proofs to be reported to the whole Court ; providing always, 
that this lafl fhall only be done upon application to the Court, and 

Q^ fpecial 
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1800. fpecial caufe fliewn, fuch as the necefllty of immediate difpatch, o^ 
that the commiflion is granted merely for the examination of a par- 
ty, or the exhibition of writings, or 10 expedite matters in a judi- 
cial fale, or that the proof is to be taken in a very diftant part of 
the country, where none of the regular Comraiffioners can attend ; 
and, in all fuch cafes, the officiating Commifliouer, of whatever de- 
fcriptiop, (hall attend to the recommendations contained in articles 
IV. ^nd VII. hereof. 

VI. That, in cafe it (hall be neceflary to examine witnefles forth 
of Scotland, the commiflion fliall be diredted to fome perfon duly 
qualified, and with and under fuch regulations and inilrudions^ as 
the Lord Ordinary, or the Court, fliall think heft adapted to the 
4:ircumflances of the cafe, and to the pradice hitherto obferved. 

VI L That, in the courfe of taking the depofltions, if it fliall ap- 
pear to the Commiflioner, that any witnefs is not difpofed to tell 
the truth, or behaves in any unufual manner, it is recommended to 
him to take a note thereof at the time, by way of afllflance to his 
memory, in cafe he fliould be appealed to, on that fubjed, by ei- 
ther of the parties, when the proof comes to be advifed ; or, if he 
thinks proper, he may annex the fame to his report of the proof. 

VIII. That when the proof is reported; the fame fliall be laid, by 
the clei^k of Court, before the Lord Ordinary by whom it was al- 
lowed ; and, if a ftate is to be prepared for the whole Court, the 
fame fliall be previoufly adjufted by the Lord Ordinary, (or, in his 
abfence, by the Lord Prefident,) with the afllflance of the Com- 
miflioner, if thought neceflary ; and it is hereby declared, that the 
Court, in future, will give proper attention to the ancient manner 
of preparing ftates, and will not admit into the ftate, any more of 
the pleadings than are neceflary for underftanding the caufe* 

IX. Whereas it is juft and realbnable, that the Commiflloner 
.employed in taking and reporting the proof, or whofe afllflance 
may be required in preparing the flate, and likewife the clerk em- 
ployed in writing the depofltions or the prepared ftate, fliould be 
recompenied for his lofs of time, travelling expences, and trouble^ 
The Lords do hereby declare, that no prepared ftate, or proof re- 
ported, whether to the Lord Ordinary, or to the whole Court, fliall 
hereafter be advifed, until every fuch expence be fettled and paid, 
under the diredion of the Lord Ordinary, or of the Courts and 
that a certificate of this being done fliall be flgned and delivered 
into the procefs, by the clerk or depute-clerk of Court, before any 
fuch advifing can take place. 

Laftly, This ad fliall endure, and be in force, until the third 
fcderunt-day of May 1802, and no longer, unlefs the fame fliall be 
further continued. And they appoint the fame to be recorded in 
the Books of Sederunt, and to be publiflied in the ufual manner. 

ILAY CAMPBELL, /. P. D. 



INDEX 



T O 

ACTS OF SEDERUNT 

i*RO M 

i2th November 1790, to iitb March 1800. 



Aberdeenfhire* 

Interim Sheriff appomtcd ; ad Dec. 1795. 

I 

Adjudication, Abbreviates of. 

Principal Clerks of Seffion authorifed to fign them, under the bankxupt-aAt 26th 
Nov. i795« 

Advocates Library. 

Seffion papers ordered to be boxed for it ; Z7th Jan. 1793* 

Afiiflants of Clerks of Sellion 

See Fees. 

s AHize of Bread. 

See Committee* 

Ayrfhire. 

Interim Sheriff-depute appointed \ 2d February 1793. 

Bankrupt*A6l. 

Committees refpeAing it ; 2d Feb. 5th July 1793. 
See Abbreviates of Adjudication. 

Bankrupt, Fraudulent* 

Sentence agaioft John Cooper and John Fotheringham ; 2d June 1791. 

Bell, Mr Robert. 

Committees refpeding his Decifions, and Lectures on Conveyancing ; 12th Nov. and 
X7th Dec. 1796. 

Bill-Chamber. 

Petitions againfi interlocutors in the BillXhamber to be intimated ; 15th Nov. 179$^ 
ASt concerning Bill*Chamber ^ 14th June 1799. 
See Committee. Fees. 

Box-days. 

. Regulations refpefiing box-days in the fpring vacation \ 24tb Feb. 1791. 

Burfars. 

Delegates appointed for naming burfars of Mr Laurence Dundas's mortification \ 2 jth 
Jan- 1793- 

Charity Work-houfe^ 

See Committee, 

Citations^ 
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Citations, Edidal. 

Afl: difpenfing with executing them at church-doors, and recording the ezecutionsi; 
.23th Nor. 1793. 

Clerk-Regifler, Lord« 

See Ancient Manujcript^ and Records. 

Colledors of Decifions. 

Papers ordered to be boxed for thena ; 17th Jan. Z793.«— Order renewed; ijthFeb. 

1793- 

Colleftors authorifed to publiih Ads of Sederunt ; 8th March 1799* 

College of Juftice. 

Aft of Sederunt impofing a temporary (lent of %per cent, upon the Members of it ; 
27th Novi798, 

Commiflion, Interim. 

To aA as keeper of regifler of feifins of Renfrewfliire ; 22d Dec. 1792. 
 Sheriff-depute of Ayrfliire ; ad Feb. 1793. 

 Commtffarj of St Andrew's ; 3d June 1795.  

— — — Macer in the Court of Seilion ; 12th Nov. 1795- 
^*— <i*— - Sheriff of AberdeenOiire^ ad Dec. X795» 
— — — '— Sheriff-depute of Kenfrcwfliire ; nth March 1796. 
«— »- Sheriff of Lanarkshire ; i6th Feb. 1797. 

— ^— — - Keeper of the regifter of feifins for Kinroisihire ; 4th July 1798. 
' Gommiffarj of St Andrew's j a7th Feb. 1799. 

 Keeper of the minute-book ; 17th Dec. 1799. 

Committee. 

To confider dues payable to keeper of Inner*Houfe rolls, macer, and extraftors ; p. i. 

For repairing Inner-Houfe \ 17th June 1791. 

For Charity Work-houfc; a9th June 1791. 

Focregulating affize of bread ; 3d March 1792. 

To afliil and concur with Magiftrates of Edinburgh -, 23d Jan. 1793. 

To report on draught of bankrupt-ad ; 2d Feb. 1793* 

For making regulations as to late bankrupt-ad, &c, ; 5th July 1 793. 

To confider and report regulations as to tranfmitting proceffes to the Bill-Chamber from 
inferior courts \ 13th Feb, 1794. — Two Judges named of faid committee ; 7th July 1796. 

To inquire into the date of prifons \ 19th Dec. 1795 9 29th June l^^^). 

To confider Aft of Sederunt nth March 1788, prolonging time of Lords Ordinary fit- 
ting in the Outer-Houfe \ 30th June 1796. 

To confider the draught of a charter for incorporating the Society of Solicitors ; Z2th 
Nov* 1796. 

To confider Mr Robert Bell's Decifions, &c. 12th Nov. and 17th Dec. 1796. 

With regard to caufes under L. 12 Sterling ; 19th May 1798. 

With regard to improvements on the Inner-Houfe ; 8th March 1799. - 

On Bill-Chamber regulations, renewed ; i8th Jan. 1800* 

Cooper, John, 

Sentence againft him \ 2d June 1791. 

Craigcrook Mortification. 

Lord Glenlee appointed overfeer of it ; 6th Feb. 1798. 

Darby, Hew. 

Sentence againft him; 15th June 1799. 

Douglas, Heron and Ckmipany. 

Their bond to the Court ordered to be delivered up^ 3d Feb. X79Z. 

Dunfermline, 
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Dunfermline, Prifon of. 

A& changing it until Wlutfohday 1794; xjth May x793« 

£xtradors« 

. See Committee. 

Pees, 

Ad, allowing additional fee to maceca and keepers of ParHament-houfe ; nth March 
1791. 

Regulating fees of keeper of Inner-Houfe rolls; nth March 1 79 x.-*— -'Continuing fees 
at Bill-Chamber to the prefent clerks' fervants; 6th June 1795. 

Afi regulating fees payable to affiftants of the Clerks of Seffion ; loth March 1798. 

Interim ad, allowing certain additional fees to Andrew Miller, depute-clerk of the 
bills; icth March 1798. 

Aft regulating fees of aififtants of the Clerks of Seffion ; xoth March X798. 

Fines and Amands, 

Ad for the more fpeedy*aad effedual method of levying of them ; 25th March X794» 

Fotheringhanii John. 

Sentence againft him ; ad June 1791. 

Gazette, Edinburgh. 

Sequeftrations ordered to be pobliflied in it ; a9th June X793. 

Inner-Houfe. 

Committees with refpeft to repairing it \ X7th June X791, and 8th March 1799. 

Inrolment of Caufes. 

Ad concerning inrolment of caufes in the Inner-Houfe ; i6th Jan, 1798. 

Keeper of Inner-Houfe Rolls. 

Ad regulating his fees; Xith March 1791- 
See Committee. 

Keepers of Parliament-Houfe. 

See Fees. 

Kinrofs-ihire. 

Interim keeper of regifter of feifins appointed ; 4th July I798, 

Lanarkihire. 

Interim Sheriff appointed ; i6th Feb, 1797. 

Letters of Publication. 

r 

To be executed only at market-crofs of Edinburgh, pier and fliore of Leith^ and inti- 
mated by one advertifement in Edinburgh Gazette ; 13th November 1793. 

Little, William Charles. 

Allowed to change his fumame to jGilmour ; 29th Jan. 1793. 

Macers. 

See Committee^ Fhs and Comm\/lion. 

Macleod 
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Macleod Bannatyne, Mr William. 

Report on MSS. lodged by him \ zxth March 1798. 

Magiflrates of Edinburgh* 

Their vifitation of the Lords, and Lord P^efident's addrefs on the occafion ; 23d Jan. 1793* 
See Committee. 

Manufcript, Ancient. 

Petition of Lord Clerk-Regifter refpeding one foand in the Sute Paper-OfficCi and pro- 
cedure thereon ; 4th and 19th Dec. 1793* 

Manufcripts. 

Report on tnanufcripts lodged by Mr William Madeod-Bannatjrne, advocate ; nth 
March 1795. 

MarTcet-Crofs. 

ASt removing the market-crols of Stirling; X4th June 1792* 

Miller, Andrew. 

Interim afi allowing him additional fees; xoth March 1798* 

Minute-book. 

Interim keeper of it appointed ; Z7th Dec 1799. 

Outer-Houfe. 

Ad (xzth March 1788,) pr<donging the time of Lords Ordinary fitting in the Outer- 
Houfe, continued by various prorogations;— Xjth June 1791 ; — 26th June 1792;— -29th 
June 1793; — a 7th June X794; — 25th June X795; — 30th June 1796;— X7th January 
1797 ; — 29th June 1797-,— 28th June 1798 ; — 28th June 1799. 

Petitions, Reclaiming. 

Refolution fefpeding them ; 17th June 1791. 

Prefident, Lord. 

His anfwer to the Lord Frovoft of Edinburgh ; a3d January X793, 

Prifons. 

Committees to inquire into the ftate of prifons; 19th December 1795; 29th June 

1799- . . 

A& changing the prifon of Dunfermline ; Zjth May 1793. 

Procefles* 

Refolution with regard to caufes under L. f 2 Sterling ; 6th July 1796 ; 19th May 1798* 
A&. concerning the inrolment of procefies, and returning them to the Clerks ; i6th Jan. 

1798. 

A& concerning the Tranfmiffion of Frocefles from Inferior Courts, in cafes where bills 

of advocation are offered ; X7th Jan. X799. 

Proofs* 

Aft concerning them ; xith March 1800. 

Ranking and Sale. 

AQb ordaining Common Agents to lodge States ; pih July 179X ; xoth July Z79a. 
Ad concerning judicial fales and rankings at the infiance of creditors ; xxth July 1794. 

Records. 
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Records. 

Petition Lord Clerk-Regifter to have certain records depofited in his office, and pro- 
tedure thereon ; p. 33. ; nth March 1795 . 

Renfrewfhire. 

Interim keeper of regifter of feifins appointed} aad Dec. 1792. 
Interim Sheriff-depute appointed ; nth March 1796. 

Replies. 

Ads ; loth Dec. 1777, and 5th Feb. 17831 concerning replies continued ; i6th Feb* 
1791.— ——Made perpetual ; aSth Feb. 1792. 

. St Andrew^s. 

See Interim Commi^um. 

Scot, Ninian. 

Sentence againft him for vitiating a biU; a4th May 1794. 

Scots Law^ Profeflbr of. 

Seifion-papers ordered to be boxed for him ; i jth Feb. 1793. 

Seal of Court. 

loth March 1798. 

Sederunt, Ads of. 

CoUedors of Decifions authoriled to publilh the Ads of Sedemnt ; 8th March 1799^ 

Sequeflrations. 

'to be advertifed once in Edinburgh Gazette ; 19th June, and 13th Nov. 1793* 
Sequeflrations during the vacation to be inferted in the minute-book ; 4th March z8od« 

SeiBon-Papers. 

Papers ordered to be boxed for the Advocates librarj^ Profeflbr of Scots Law, and for 
the CoUeAors of Decifions; 17th Jan. and 15th Feb. 1793. 

Solicitors, Society ofi 

Committee of the Lords to confider draught of their charter; zath Nov. 1796. 

Stent. 

AA of. Sederunt impofing a ftent of %per cent, upbn the members of the College of JuF* 
ticci for the maintenance of indigent wives and families of lailors and foldiers ; a 7th Nov» 
X798. 

Stirling, Mistrket-Crofs o£p 

AGt removing it; Z4th June 1792* 

Two-penny Ad* 

Lord Methven named one of the arbiters in it ; a7th June 1799^ 

Writers' Clerks^ &c* 

Procedure on their petition ; 29th Jan. x8oo. 






: n 






./ 



.. ' 



I I 



I 



( . 



\t 



a 









' I 



1 1 



1 ( 



r • f »-■ 



^ -i ni -;'. : > j:::izvIj ; 



' o> S.<<*^J 



-t 



t r 



V 






'T *i 



w C 



: I 






THE 



ACTS 



OF 



SEDERUNT 



OF TUB 



LORDS OF COUNCIL AND SESSION, 



^ FBOM TH£ 



t< 



11th July 1800« to 7th March 1810. 



mm 



Published by Authority of the Court. 



i 



EDINBURGH ; 

PRINTED FOR MANNERS AND MILLER, 
Bjf George Romuff omI CofiqMUjf. 

1815. 









*' »* 



,;.''!; V •■ 






' ♦.- 



t ' 



\ 

* 



} t 



^ \ \ 



I t 



. '\ 



>\" . 



I I f    






ACTS 



OF 



SEDERUNT 



OF THE 



COURT OF SESSION. 



My 11. 1800. 

Act of Sederunt respecting the Poors RolL / 

THE Lords considering That, whereas the regulations contained 1800. 
in the act of sederunt 1 0th August 1784, concerning the poors ^-'^^^"^ 
roll, have in general proved salutary and useful, but it is necessary 
that some additions should be made thereto, in order to render them 
^dll more effectual : The Lords of Council and Session do therefore 
enact and ordain, 

Imo, That the whole of the regulations contained in the said act 
of sederunt shall in futiure be strictly enforced. 

2</o, That the certificate required by article second shall, besides 
what is therein prescribed, set forth more particularly the situation 
of the party applying for the same, what occupation or business the 
said party follows, what are his or her reputed circumstances and 
character, how long resident in that parish or place, whether with or ^^• 

without a family, and whether known to be engaged in any other ^ 

process or processes at the time. 

3/to, That, besides the intima^ons required by artide third, a cer« 
tificate under the hands of a notary public, sheriff-ofBcer, or other 
officers of the law, diall be produced along with the petition, beai;ing ,^.,/; ;-. ^ 
that intimation has been made to the adverse party, ot his know#^'' 
agent, at least ten days previous to the date of presenting the petition, 
signifying the petitioner's intention of making such application, with 
the extent and nature of the demand ; - and when the petition is re« 
mitted to the advocates and writers- for the poor, they shall dekiy 
making their report for the space of fifteen days at least, after such 
remit, in order that there may be an opportunity of receiving full in* 
formation from both parties upon the subject. 

4/0, That the names of the advocates and writers, to whom such 
cause is remitted, shall, if the party be admitted to the poors roll, be 
marked on the margin of the summons or defences, and on the back 
of every subsequent paper given in for that party in the cause ; and 
no enrollment shall be made, except by the agent appointed as above, 

A nor 
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1800. nor in any other name, except that one or other o£ the counsel so ap- 
pointed, and the word ^^ poor/' shall be prefixed to the name of the 
said party in every paper given into Court. 

5to^ That no other counsel or writer than those already appointed 
as above shall be employed, or allow their names to be used in any 
stage of the cause,, unless upon application to the Lord Ordinary, or 
to die Court, by a.'note or petition, signed by the counsel and agent 
already appointed ; the assistance of one or other of the writers or 
advocates respectively for the poor, shall be specially authorized^^n 
which case those first appointed, and thosie who are so assumed, shall 
thereafter act conjunctly in the business. 

GtOj That in case of neglect or failure in any of the particulars spe- 
cified in the two immediate preceding articles, the further proceedings 
in the cause shall, at any time when objected to by the other party, be 
liable to be opened up and set aside, or the Court may apply such other 
remedy as the circumstances of the case shall be thought to require. 

7ma, In order that the fate of every application for being admitted 
on the Poors Roll may be known to all concerned, and that there 
may be no improper renewals or concealment. of former applications, 
there shall be kept in the office of the junior clerk of Session, a re- 
cord, in which shall be entered alphabetically the name of such pe-i 
titioner, with a short abstract of the petition, and the. deliverance of 
the Court upon it ; which entry the agent who conducts the applica- 
tion shall cause to be made, and for which a fee of one sEilling shall* 
be made to the person who has the trouble of keeping the record ;, 
and this book shall be made patent to every person concerned, to 
take excerpts therefrom for the like fee of one shilling. 

And appoint this Act to be entered in the Books of Sederunt, and 
printed and published in the usual manner. 

ILAY CAMPBELL, /. P. D. 



^Eo. die. 

Act of Sederunt, for continuing and explaining the Acts 
of Sederunt 11th March 1788, and ifth June 1791. 

a 

AS also. The Lords of Council and Session, considering that the 
Act of Sederunt 11th March 1788, for, ^ prolonging the time 
'* of the Lord Ordinary's sitting in the Outer-House,'* was only past 
for a limited time, and has since been continued from year to year, 
do now enact and ordain, that the same shall be made permanent, 
with the following explanations : 

lit. That the nine last sederunt days of the Winter Session, and 
the seven last sederunt days of the Summer Session, shall be under- 
stood to be excepted from the regulations therein prescribed. 

2d, That it shall he in the power of the Court to advise other causes 
on the Tuesdays, than those concerning Innerhouse interlocutors, 
when the state of the business requires that this should be done. 

The Lords also declare, that the resolution 17th June 1791, about re- 
claiming petitions, shall be subject to the discretion of the Court upon 

cause 
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cause shown, during the last fourteen sederunt days of each winter 1803* 
or summer session. 

And appoint this act to be entered in the books of sederunt, and 
printed and published.in the usual manner. 

^ ILAY CAMPBELL,,/- P. D. 



9ih June 1803. 

Act of Sederunt in favour of the Lords' Clerks. 

THE Lords having taken into consideration the act of sederunt 1st 
August 1789, 'whereby the fees of their clerks, who are very ne- 
cessary and useful officers of the Court, are regulated^ but in which 
no provision is made for the case of any of the Lords being necessa-* 
rily absent from the Court, or excused from^ attendance in the Outer^ 
bouse and Bill-chamber, on account of age or infirmity, in which case 
BO emolument arises to his clerk, who, at the same time, continues 
bound to discharge the duties of his office; and being also informed 
that the saidclerks^ have, by contribution among themselves, i^ised a 
small stock, out of which they are enabled to afford some relief to 
their families in particular circumstances, but which is far short of 
being adequate to the useful purposes thereby intended ; and the 
Lords being willing to give encouragement to so laudable an institu- 
rion, and, at the same time, of opjbnion that it is fcnr the interest of the 
country, and the credit of the Court, that they^should have it ia their 
power occasionally to relieve one or more of the senior Judges from 
the fatigue of attendance in the Outer<*house and Bill-chamber, with- 
out doing material prejudice or injustice to any officw of the Court ; 
they do'tberefore hereby resolve and ordain^ That, from and after the 
lOdi current, there shall- be paid ^ to the keeper of the Oucer--house 
Kolls,' for the uee of the said clerks, a-fee of sixpence upon the first 
enrolment of every cause in the Outer^house, in addition to the dues 
already exigible upon such enrollment, and also a fee of sixpence upon 
the presenting of every bill of suspension or advocation in the Bill- 
chamberf to be^ collected by the deputy-clerks of the bills, in addition 
to the dues- already exigible* upon such bills: which additional fees 
in the Outer-house and Bill-chamber - shall be accounted for by the 
said collectors . of them to the persons«who act as trustees upon the 
common fund already belonging to the said clerks, and shall be ap- 
plied, from time to time, under the direction of a committee of the 
said Lords, to be appointed by the Court as occasion may require^ 
for the purposes before mentioned^ and at.the discretion of the said 
committee. And appoint this act to be entered in the books of se^ 
derunt^ and printed and published in common form. 

(Signed) ILAY CAMPBELL, I. P. D. 

Thereafter the Court named Lords Balmuto, Hermand, and Wood- 
houselee, as a committee of their number, for the purposes mention- 
ed in said act of sederunt, of whom any two to be a quorum^ and 
Lord Balmuto convener. 

9th 
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Act of Sederunt increasing the Fees upon Plack Bills* 

THE Lords having taken into their consideration^ that, by the 
operation of certain regulations in the Bill-chamber, the fees 
and emoluments drawn by Wilbam Scott, in the department of assist- 
ant or clerk^s servant in the Bill^chamber, have been considerably 
reduced : That the execution of his office is well knawn to require 
great labour and fatigue, and constant attendance, for which the pre- 
sent sum received by hsm annually is not an adequate recompence^ 
and that, for fifteen years past, he has proved himself to be a very 
diligent and deserving officer : And also considering, that the pro- 
portion of the increased fees, on the bills commonly called the Plack 
Bills, allowed by act of sederunt 26th May 1795, to the two depute* 
clerks, whose principal department is to record abbreviates of adju- 
dication, recover caution in law*burrows, and loosing arrestments, 
has been found inadequate to their trouble and responsibility in 
writing upon the plack bills, alternately with Andrew Miller, the de- 
pute- clerk of the bills, each taking a month in rotation, and that their 
emoluments from recording abbreviates of adjudication have also 
been diminished by the provisions relative to adjudications in the 
late statutes concerning bankrupt estates ; Therefore, the said Lords 
do hereby enact and ordain^ That^ from and after the date hereof j 
die said William Scott shall be authorized to exact an additional fee 
of twopence upon each t)f the bills commonly called Plack Bills^ 
making the whole sum payable for the same threepence each, and an 
additional fee of sixpence upon ^ach of those bills presented at extras 
ordinary hours, making the whole sum payable for extra bills one 
shilling ; which additional fees the said William Scott is hereby al- 
lowed to apply to his own use alone ; excepting alwayis the sum of 
thirty-two pounds Sterling per annum, which he is hereby ordained 
to pay to the two preSsent depute-clerks, James Mercer and John Wat-^ 
son, equally between them, being sixteen pounds Sterling each, as a 
further remuneration for their trouble in writing upon the plack 
bills, over and above the addition allowed to the clerks in that, de- 
partment by the act of sederunt already mentioned. But, declaring, 
that this act shall continue to be in force only during the life of the 
said William Scott, or till some more permanent arrangements can 
be made, and shall be subject at any time to be recalled by the Court* 
And appoint this act to be entered in the sederunt book, and printed 
and published in the usual form* 

ILAY CAMPBELL, /. F. D. 
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OF THE COURT OF SESSION. 



Petition of the Sheriff of the County of Selkirk. 

1 Ith February 1804. 
Unto ihe Right Honourdble the Lords of Council and Session^ 

m 

The Petition of Walter Scatty Sheriff^epute of the County of Selkirk^ and 
the Magistratei and Town Council of the Burgh of SeHdrk^ 

HuinUy Sheweth^ 

THAT the jail of Selkirk having become utterly ruinous, the Ma- 1804. 
gistrates and Council are at present, with the assistance of pub- < 
lie subscription, engaged in erecting a new jail and bridewell. In 
meantime, there is na proper place of confinement in the county } 
and in the event of any prisoners being^ presented to the petitioners 
before the new building is finished, it will be necessary that the pe- 
tiuoners be authorized to transport them elsewhere. The nearest 
prison is that of iledburgh ; and it is the object of this petition to pro- 
cure your Lordships* authority for transporting thither such persons 
as may be presented during the building of the new prison, the burgh 
of Selkirk paying, as is reasonable, the ezpence of transporting the 
prisoners to Jedburgh, and all other expences which may be incurred 
in their maintenance or otherwise, just as if they were confined in 
Selkirk/ 

May ic therefore please your Lordships to gr^nt warrant to the 
petitioners for transporting to the jail of Jedburgh such prison- 
ers as may be presented to them before the new jail of Selkirk is 
habitable ; and to ordain this petition, with your Lordships' de- 
liverance thereupon, to be engrossed in the books of sederunt. 

According to Justice, &c. 

(Signed) Waltbi Scott. 

Edinburgh^ Uth July 1804. 

The Lords having heard this petition, they grant warrant to, and 
authorize the petitioners to carry to the jail of Jedburgh^ such prison- 
ers as may be presented to them, before the new jail, now building 
at Selkirk, is habitable ; and grant warrant to, and authorize the Ma- 
gistrates of Jedburgh to receive them ; and dispense with the minute- 
book ^ and ordain this petition and deliverance to be recorded in the 
books of' sederunt ; the petitioners always relieving the magistrates 
of Jedburgh of the expence of the prisoners they shall receive. 

ILAY CAMPBELL, /. P. D. 

B \m 
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1805. 

^''^^^ lith December 1805. 

Act of Sederunt, relative to the Act of Parliament S3d 
Geo. III. c. 74, for rendering the Payment of Creditors 
more equal and expeditious. 

,83 Geo. III. TT 7HEREAS, by an act of the Parliament of Great Britain, pas- 
c. 74 ^ Y V sed in the 33d year of his present Majesty, intituled; *' An act 

for rendering the payment of creditors more equal and expeditious! 

in that part of Great Britain called Scotland," and continued by 

two other acts in the 39th and 44th years of his Majesty, it is inter 

39 Geo. til. oUa provided, ^V That it shall and may bejawful for the Court of 

lafc^ ^11 *^ Session, to establish such regulations as shall appear to be most 

Q^ 24 ' ' ** proper for carrying this act into effectual execiktion, according to 

the true intent thereof ; ' and to pifbiish the same in* any act or acts 

of sederunt, which shall be binding in so far ais is consistait with 
** this act*'' And whereas. the said act of Parliament has, by expe* 
rience, been found to contain a very useful and beneficial system of 
rules, applicable to the insolvency of debtors, and to the relief and 
security of creditors, as well as to the management and division of 
the estates of bankrupts ; but which may be further improved and 
rendered more effectual, by the following regulations, explanatory of 
the statute, and consistent with its true intent and spirit : the Lords 
of Council and . Session do therefore, in exercise of the power com- 
mitted to diem by the foregoing clause,' knact and DiCLARByf-* 

L That where any person against whom l^al diligence is meant 
to be executed, cmt who is to be cited as a party in any judicial pro- 
ceeding, has left the ordinat^y place of hw residence, which may ren- 
der it doubtful whether he is within the kingdom of Scotland or not, 
and consequently whether the charge or citation against him ought 
to be executed at his dwelling-house, or at the market-cross of Edin- 
burgh, andpier and shore of Leith, when he is not personally found, 
it shall, in time coming," be held and presumed, that the said person, 
after forty days absence from his usual place of residence, but not 
sooner, is forth of the kingdom of Scotland ; and therefore, that with- 
in the said forty days the citation at charge may be at his iate dwell- 
ing-house; but;, after that period, must be at the ni^rkit^ross of 
Edinburgh, and pier and shore of Leith, untess he be personally 
found, or, prior to the execution, shall ha^e taken up some other 
known and £xed residence within Scotland^ 

IL That whereas, by the 2d section of the statute, it is enacted, that 
^^ when the debtor is out of Scotland^ or not liable to be imprisoned, by 
^^ reason of privilege or personal protection, a charge of homing execut- 
^^ ed against him, together with either an arrestment of any of his ef- 
^^ fects, not loosed or discharged within fifteen days, or a poinding exe- 
^' cured of any of his moveables, or a decree of adjudication of any part 
^^ of his estate, for payment or security of debt, shall,jyhen joined with 

5 ** insolvency, 
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^^ iHsolvencyY be 8u£cient proof of notoiur bankruptcy ; and from and 1805. 
^ after tbe l(ut liep of such diUgence^ xb» said debtor^ tf iosolventi shall 
^ he hold<ii.and deemed a notour bankrupt :^ v^hich deacriptions haye^ 
in some. respects, been considered as not sufficiently precise,— nit is 
hereby declaifed, that by the last step of diligence is meant, in the case 
6f arrestment, the date of the ezetution of arrestment, (the same being 
always not loosed or discharged within fifteen days tbereafiber ;)— ^io 
the case of poinding, the date of the execution of poinding, under the 
oondttion adways of the same being duly followed out, as provided 
for in the next arocle yr'-vid in the case of adjudication, the date of 
the deqpe of adjudication ; and that it shall make no difierence whe* 
ther the arrestm^t or poinding have proceeded on the same debt for 
which the charge referred io has been given, or any other debt. 

in. That the sale or delivery of poinded g&ods, ordered by section 
5th of the statute, shall not be upon a shorter notice than eight free 
days, nor longer than twenty days, from and after the day when the 
order was eiven ; ^nd the note or minute thereby also* directed to be 
kept by theftlerk, shall be lodged with him, and marked as so lodged^ 
wkhin. eight days after such sde or delivery ; which steps being duly 
taken^ tbe poinding shall be held complete, and the prpperty transfeiv 
red, as of the date of the execution of poinding ; but if any of them 
are omitted, or not taken at the times, snd in the manner before spe» 
cified, tfae>diligence shall only be considered as inchoated, and not as 
complete, till the minute of sale or delivery is lodged in the hands of 
the clerk, and marked by him. 

. iV. That the form of mnimamng required by the 6th section of the 
statute, 8^1 be understood to comprehend every other sort of judi«> 
ctal claim made by a co-creditor against the poinding creditor^ or in 
competition with him, although in a process raised by othars. 
' V. Whereas^ in section 18tdb of the statute, an exception is made 
of ^ ktndhMen and tenants of land, or husbandmen, if such persons 
^* be not otherwise bona Jide under one or other of the foregoing d^ 
^^ scriptioas ;'' but many questions have arisen concerning the situa** 
tion of' tenants of land, wKq, at the same time, deal in buying and 
sdling cattle, which every tenant must do to a certain extent, espe* 
cially tenants of grazing or pasture farms, it is hereby declared, that 
the Court will not, in time coming, sustain the competency of appli* 
cations made for sequestrating the estates of landholders, or tenants, 
who deal in cattle, unless they shall bona Jide be of the descr^>tion 
of traders in cattle, gaining, or seeking to gain, their livelihood, or a 
material part thereof, by dealing in catide not the produce of, or graz- 
ed upon their own farms : and it is hereby declar^d^ that no trader of 
this description shall, without the concurrence of his whole credkofs 
who have produced interests, be entitled to a discharge under the act 
«f Parliament, unless he shall have kept an intelligible book or books, 
or statement of accounts, in which hxs tranaactions are entered, and 
shall have regularly produced the same in the sequestration. 

VL Whereas, it is often attended with great inconvenience, that la- 
tent partners of a company do not come forward, but remain unknown 
when the sequestration of a company^s estate is awarded,-r-it is 

hereby 
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1805. hereby declar^t that any partner of a company, whose name does 
hoc appear in the books of the company, or who shall ndt come' 
forward and acknowledge himself as a partner, on or before the ^y' 
appointed for. tl^ first examination of the bankrupt partners, or any 
of them, such person shall not be entitled to any of the benefits or 
privileges of the said act, in case it shall afterwards be discovered 
that he was truly a partner in that concern, unless he can make it ap- 
pear, to the satisfaction of the Court, that this omission - proceeded 
entirely from innocent mistake, or ignorance of the proceedings^ 
and shall do every thing in his power to remedy the loss and incon- 
venience thenge arising. 

VIL And whereas it has too often happened, that, in the choice of 
an interim-farctor, and afterwards of a trustee and commissioners^ 
and particularly in the election of a trustee, different candidates have 
appeared, and thereby disagreeable contests have taken place, which 
occasion much litigation in this Coun, and much unnecessary delay, 
trouble and expence, which ought in future to be avoided,— ic is 
hereby declared, that, in time coming, when such contests happen, 
and applications relative thereto are made, eifther to the Lord Qrdina-* 
ry on the bills, in time of vacation, or to the whole Court in time of 
session, in any case of electing either interim-factor, trustee, or com- 
missioners, in terms of the said statute, the Lord Ordinary, or the 
Court, will remit to the Sheriff bf the county where the meeting was 
held, or to any other advocate, of three years' standing, or upward, 
to examine into the circumstances, with power to receive such writ* 
ten proofs as may be offered, and, upon the whole, to report* con- 
cerning the merits of such election, within a reasonable tiitae, to be 
fixed by the interlocutor making the remit ; and the judgment of the 
Lord Ordinary, or of the Court, upon such report, shall be final and 
conclusive, so far as regards the interim-possession of the office to 
which the person preferred shall immediately be admitted ; and if 
any application shall afterwards be 'made to the Coun, for altering^ 
such judgment, one , interlocutor of the Court, upon advising the 
same, with or without answers, shall be, to all intents and purposes, 
final ; and no reclaiming petition shall be received against the said 
judgment : and further, the expence of all such contests shall be laid 
wholly upon the losing party, and no part thereof upon the bank^ 
rupt estate ; and it is further declared, that claimants upon contin- 
gent debts are not to be counted, either in number or value, in any 
such elections, 

VIIL' Whereas, by section 23d of the statute, it is enacted, that if 
the bankrupt shall, without a reasonable cause^ neglect or refuse to 
obey the order given by the Court, for executing a disposition or other 
deed of conveyance of his estate, the Court may punish him by im- 
prisonment ; and whereas disputes have sometimes arisen upon the 
import of the words ^ reasonable cause,* it shall, in time coming, be 
understood, that no cause is to be sustained as reasonable which the 
bankrupt has it in his power to comply with, if so inclined. 

IX. In explanation of section 24th, it is declared, that the convey* 
ance or transfer of the heritable estate, whether by disposition or by th^ 

statutory 
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stattitory aicyudicatron, shidl be held complete, so far as regards alf^he 'IBO&. 
<>bject8 and purposes ofiJiestatutein ranking the creditors, and dW "^^ ^ 

the funds, without being followed out bycharter and sasine; and that 
the assignment of the moveable or personal estate, shall, in like man- 
ner, and from the same period, be held complete, without intimation, 
or possession actually obtained. It is likewise hereby explained, that 
the words ^ adjudication to be sequestered,' on the margin of section 
.^th« are only a typographical error for ^ adjudication to be recorded.^ 
^ X That the pari pasm preference of arrestments and poihdit^gs, 
whether under the general clauses, sections 3d, 4th, 5th, andjOth^'of 
^the statute, or under the 31st clause, which relates to seqiiestrdtion, 
shall be without prejudice of any claim of preference which arrcTsters 
fff, poinders may be entitled to in competitions with prioir voluntary 
.^M^gstations, not intimated till pbsterior to the execution of- such ar^ 
igwtQMQts or poindings? it. being always understood, that artest^ 
fMDti M*. pctedingSy within sixty days bdToref the' daue of the first dev 
jitpr^ce^ are to operate for behoof of the creditors at larger 
;.;':^L Whereas^ in section 35th, the trustee is directed to makd tip a 
state of the debts, calculating interest on each up to the date of the fi^st 
^ivbrsBce on the petition for sequestration,~-it is hereby declared 
l;t>.b#jtbfi te^ictgiof this part of the act, that the principal sum of 
^h' debt^ together wi^ the bygone interest due upon it, if there be 
toy, shall be accumulated as at the date of the said first deliverance, 
for the purpose of being ranked, and receiving its share of the first 
ditid^nd C0irrtq>onding to such accumulated sum, along with the 
}»ioap£d. sums of st>c|i debts < as do not bear interest,, or from which 
there JBay be a discount of interest, as not being exigible till an after 
period, and the second, and other dividends, shall, in like manner, be 
applied in extinction pro tanto of the sums thus ranked, without 
counting interest upon them from the date of the said first deliver- 
anfce : but if there be any residue left of the sequestrated funds, after 
discharging the whole of such sums, the creditors shall also be entitled 
to claim,, out of such residue, any arrear of interest which may still 
be due to them, as arising since the date of the said first deliverance 
upon the respective sums ranked and stated as before ; and this ex- 
planation is also applicable to section 46th of the statute, 

XII. Whereas the liberty given by the said 35th section of the sta- 
tute, to apply to the Court of Session for a summary determination . 
in certain cases, has been frequently misunderstood, so as to give oc** 
casion to premature and unnecessary applications,-~it is hereby de- 
clared, that it is the duty of the trustee to^xercise his own judgment,, 
in receiving or rejecting claims, leaving it to others to complain, if 
they are so advised j and he shall only be entitled to apply in his own 
name, where the business cannot otherwise be extricated: and fur- 
ther, that in all cases of application to the Court, under the statute, 
which are remitted to an Ordinary to^ be discussed, only one repre- 
sentation to the Lord Ordinary will be allowed, without prejudice to 
reclaiming in common form to the whole Court, where the expence 
will be laid upon the party who has been to blame, if the cause shalL 
sipgear to be not yet sjiflSiciently prepared for judgments. 
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1805. XIIL Whereas^ in sectioa d9th of the stacutCf the sense is rendered 
obscure by the omission of a word in die nuddie of die clause as 
printed) as well as by an inaccurate use of the word ^ ciupttfe/— it is 
hereby declared) that the meaning of the clause is as follows : ^^ That 
^' in all cases where the creditor does not agree to the full amount c£ 
^' the sum specified in his lien or security being deducted, or where 
the value of the subject pledged is liable to any uncertainty, the 
trustee, with consent of a majority of the commissioners, shall put 
^^ a value upon such security or lien, and the claimant shall have an 
^^ option,*' &c. as expressed in the remaining part of the clause* 

XIV. That in ranking company creditors upon the separate estates 
of individual partners, it shall be competent for the trustee, widi con* 
currence of the Commissioners, either to follow the rule laid down 
in section 38th of the statute respecting contingent claims, or to pro- 
ceed according to the rule pointed out in section 39th, as now ex» 
plained, with regard to preferable liens, as the justice and ezpediencjr 
of the case may require ; subject always to the correction of die 
Court, if any thing wrong shall appear to have been done, upon the 
application of tho^e interested* * 

XV. Whereas, by section 60th of the statute, provision is made for 
discharging the trustee, without saying how the balance of money, if 
there be any in his hands, shall be disposed of, it is l;ien^by declared 
that such balance shall be consigned or made over, in such way and 
manner as the Court of Session shall direct, in the particular circum- 
stances of any such case, in order that the same may be duly applied 
to the payment, either of unclaimed dividends, within a certain rea« 

sonabk 



* In the case of Campbell ccnira Blaikie, November IS, 1796, the Court, in the first 
place, ananimoady found, << that the tcompany creditors could only be ranked on th« 
<< private estates of the partners for the balance remaining due, after deducting what they 
<< had drawn or might draw from the estate of the company .*' In applying this judg- 
ment, the question next occurred, which of the two rules above-mentioned ahould be 
followed. The latter was thought, in some respects, to be preferable, 9^ the buMaeas of 
the sequestration might be thereby more speedily ended ; but in a petition from the 
trustee, it was set forth, that, in the circumstances of the case, there would be some in- 
conveniences attending that mode of proceeding } for *< if the company creditors should 
<< accept of the estimated values, the creditors of the individual partners may not be 
<< able to pay the company creditors in cash ; and should they find the means of acU 
*' vancing the money, it must be under a certain great hardship, because the number of 
** the private creditors, and the Simount of their claims, as well as their funds, are small, 
*< when compared to the company creditors* debts and funds, and so far they are not in* 
'* a capacity to meet the company creditors on an equal footing i and this inconvenience- 
*< would make it necessary for the trustee and commissioners to estimate that part of the 
** company's funds beneath their real value, by which a loss would be brought on the 
<* creditors of the individual partners.'' IJpon this the Court (November 80, 1796,) 
found, << that the petitioner falls to conuder the claims of the creditors of Bamsay, Smith,< 
** Graham, and Co. as a company, on the estates of the individual jpartQerSt merely as 
<< contingent ones, and ordain him, agreeably to the S8th section of^ the Bankrupt Sta- 
<< tute, passed in the S3d of his Majesty's relgn^ to deposit a sum equal to the interim 
«< dividends which he is about to pay from the private estates, corresponding to the ba« 
« lance of the company debts, after deduction of three shillings per pound already paid | 
<< and afterwards to reduce the sum deposited from time to time, in proportion to the 
*^ dividends to be made from the company estate, until the whole be finished, so as 
<< thereby to ascertain the exact amount of the ultimate claim of the company creditors 
<^ on the individuai estates.** 
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4K)ftable-period, or of balances remainiiig due to the creditors in gene- 18(X5. 
'ml ; or^ in case of any free residue^ to such person or persons as may 
be entitled thereto, according to^die rules of law and jtistice. 

XVL That, in time coming, no discharge under the statute shall 
be granted to the bankrupt, except by the whole Court ; and no dis- 
charge or exoneration shall be granted to the trustee, unless he shall 
have iranetually complied with the regulations in section S8d of the 
statute, and shall also have transmitted to the clerk the vouchers of 
payment of the dividends made by him to the several creditors rank- 
ed upon the bankrupt estate, or of the consignments thereof in one 
0{ thebanks^a^signing also the. reason, why such consignments-hava. 
been made. 

XVUi Whereas the business of^sequestration is often carried on in 
or very dilatory manner, it is hereby declared, that, in time comingi 
after three years are ek^sed from the date of the said first deliverance, 
the Court wHI, upon application from any one concerned, and after 
due notice given, by such fdrm of publication as may be thought ref« 
quisice, fix a reasonable time, vrithin which the whole proceedings 
shall, if possible, b& finally closed ; and the time so fixed' being elap 
sed, if there be no fiu'dber application from the trustee, or any of the 
creditors^ the .sequestration ^all be considered as virtually<at an end : 
but in case such applica&oo shall, in the mean time, have been made 
by any one concerned,, the Courts will judge, according to circum- 
stances, what fkrdieF directions ough« to be givoi,. so as> within^ a 
short limited' time to attain the object in view* 

XVIIL Whereas die 6dd and 64& seoions^ of the statute evidently 
initend, that all who have received xlischarges under any preceding act 
of Parliament^ shall stand upon the same footing with those who ^ve 
been discharged imder the present act,-~it is hereby declared, that 
such is truly the meaning of the statute, and that no distinction, as 
to future acquisitions, or as to privileges of any kind, will be allowed 
between those who have been discharged under any preceding act or 
acts, and those who have obtained their discharges under the statute 
now in question, the former being entitled to the ptecise samebene^* 
fits and advantages with the latter^ 
December 1% 1805*. 

And the Lords appoint this. act to be entered in the seder unt-book, 
and printed and published in the usual form. 

ILAY CAMPBELL, /. P. J). 
Signed, December 14. J 805. , 

6th February IS06. . 

Act of Sederunt, relative ta* Accounts of £xpences^ and 
establishing the Office of Auditor of Court. 

THE deputy-^keeper of the signet, and a committee appointed by 
the society of writers to the signet, having presented to the Court 
a report made to that society by a committee of their number, relative 
to the fees of judicial proceedings in the Court of Session, suggesting 
certain alterations on theLpresent^mode of stating accQunts^ofezpenees^ 

to 
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1806. to which they were defiirous of having the authority of the Lords of 
Council and Session interponed by an Act of Sederunt, if the salne 
appeared reasonable to the Court ; and the Lords having? accordiugljr 
taken the said report under consideration, and thinking it expedient 
to make a trial of the plan therein proposed for a limited time, they 
do therefore enact and ordain as follows : 

Imo, That, during the period after mentioned, the [Mresent man«- 
ner of stating accounts of ezpences shall be altered, by discontinuing 
the general charge of agency or session-fee to the agent, and.substi^ 
tudng in its place certain specific charges for the different ardclet 
of trouble and attendance in conducting any law business before this 
Court. : . 

2^, That, when a writer to the signet^ solicitor, or agent^ is ap- 
plied to for idle purpose of ndaing a process,, or incroduong it^iato 
Courts or appearinjg; in defence^ whether ^he saiiae be an.qrdiniry aiD» 
tloD) k suspension, an advocation, or a sudodmary .application to the 
Court, he aball be entitled to state a fecy not exceeding i5s>; &r inafcio|^ 
out .and producing jo! mandate on stamped paper t30 appear ibr his 
cliebt, and; fbr attending to all the necesisary sseps of formrpnsviQiis to 
the first: enrohnrai: of the cauie in the Outer or Inner House ; dedUcfi^ 
iag. always, in thexrase of suspensions and advocations^ 6s« pd. being 
the first t^e alloTjTed in the '£ill>-chaoGd)er ^ i . 

' QtiOy For drawing a memorial or brief, containing ^ a> ststenient of 
the case &r the. information of counsel, a fee may be chai^efl of 6s» 
for the first sheet, and 4s. for jevery a&er sfaoet ; and wh^ in the 
ptogi^ss.ofthe cause, any further instruction, in poiiu: of fact, shall 
becpnie necessaory, the same may be shortly stated in the.form of an 
additional brief, or note, without any repetition of the ftfmer. state* 
snents, or quotatioas firoin proofs, or papers already in process, for 
which additional brief similar chaiges shall be allowed* > But there 
shall be no additional charge for writing the scrolls of papdrs^ nor 
. shall thae be any charge for making out an account of expences« 

4to, A fair copy of each memorial, brief, or note to counsel, for the 
use. of the agent, may be allowed, upon being produced to the audi- 
tor of accounts after mentioiied ; and for this, and all other necessary 
copies of papers, there shall be allowed at the rate of Is. per sheet. 
But all papers, so drawn or copied, shall consist of not less than 260 
words in a sheet, or two folio pages, all numbers, dates, and sums, 
being written in figures, and each separate number being reckoned 
as a word ; ex. gr. 1st January, two words j 1st January 1806, three 
words ; L. 10,000, one word; L. 10,000, 10s. two words ; L. 10,000, 
10s. lOd. three words ; and if there shall happen to be a part of a 
sheet, the same shall be counted as half a sheet, whether it be in fact 
more or less. And whereas it is necessary for the Clerks of Session, 
and Extractors to make an additional allowance to the persons em-> 
ployed in writing for them, they shall therefore be entitled to charge 
2d. per sheet, both on the copy inserted in the record, and on the 
extract given out, in addition to their present fees ; the sheet always 
consisting of the number of words established for extracts. 

Sto^ Each necessary enrolnient by either party, including attend- 
ance at the calling of the cause^ if the pleading or advising does not ex^ 

4 ceed 
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ceed an hour in length, shall be charged at 6s. 8d. ; bat there shall 1806^ 
be no additional fee for giiring notice of the enrolment to the oppo- 
site agent, in manner after directed, nor for a note to prepare coun- 
sel to attend the calling, unless the same contain some new matter in 
point of fact, and necessarily exceed one page. 

6tOj Each necessary attendance on business with a client, or on his 
account} such as attending at a consultation of counsel, or 6n taking 
a proof, or in searching records, not exceeding an hour in length, to 
be charged at 6s. Sd. and the charge to be progressively higher, ac* 
cording to the length of time occupied, but in. no case to exceed a 
charge of 6s. 8d. for each hour employed, nor L. 2 for a whole day«. 
Attendance on pleadings* or advisings-in Court (other than those in 
the preceding article), to be charged in the same manner. 

7/0^ Writing each necessary letter, of an ordinary length, including 
booking, 3s. 4d. ; and when the letter enters into detail, and necessar. 
rily exceeds the above length, the charge may be progressively high- 
er, according to the length ; but in no case to exceed the charge for 
drawing a brief of the same length ; and no letter to be charged un- 
less it has been fully booked. . 

Sc'o, Borrowing a process, the same fee that is allowed to. the. afr* 
sistant clerk by act of sederunt, 

9fio, Returning a process, comparing the same with in«* 
ventory , and getting receipt scored, - « . L. 1 

And the same fee* to be allowed to the assistant*clerk, 
whether in the Inner or Outer House. 
lOmo, Revising and intimating Outer-House papers 
drawn by counsel. 

Not exceeding 20 pages, 
Above 20, and not exceeding 40,, 
Above 40, and not exceeding 60, 
If longer dian 60, - * - - 

llino. Revising and correcting proofs of printed papers, 
and boxing ditto. 

Exceeding 3 pages, but not exceeding 20 pages of 

print, ^ . • - 

Above 20, and not exceeding 40, 
Above 40, - - - - 

12mo, Lodging clerk's copy of ditto, and inroUing in Inner* 
House rolls, 58. 

13^10, Putting up protestation for production of a summons, or ^ 
letters of suspension or advocation, at the minute-book, 5s. 

14/0, Intimating incidental petitions, and for writing the certificate* 
of intimation, 3s. 4d. ; and where the petition is intimated to more* 
parties than one, each additional intimation Is. 

15t(h Attendance and inquiries as to a cause at avimnduni^ 3s. 4d. — 
to be in full of all such inquiries* 

D BILL-. 
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1806. 

BILL.CHAMBER PROCEEDINC^ 

1. Entering appearance, and making out and prodixclng a mandate 
on stamped paper, 68. 8d. 

2. Procuring sist, and returning bill to the Bill-Chamberi Ss. 6d. 

3. Ordering copy of bill for the respondent, 28* 6d 

4. Lodging and intimating each paper or note to the Lord Ordi- 
nary, 2s. 6d. 

5. Taking out bond of caution, getting it executed, and returning 
it, 28, 6d. 

6. Inspecting books, and making inquiries whether answers or re- 
plies have been lodged, 38. 4d. 

7. inspecting books for Lord Ordinary's interlocutor, and getting 
copy thereof, or certificate of refusal, Ss. 4d«— The two last ardcles 
not to be charged oftener than cmce in the same cause. 

8. Intimating reclaiming petitbn firom Bill-Chamber, and writing 
certificate of intimation, Ss. 4d. 

And whereas it sometimes happens, that papers are given in to the 
Cknirt, or to the Lord Ordinary, which have not been drawn by coiin- 
sel, although signed by diem, and fees are even stated to the ^ent 
for such papers— It is hereby declared. That no fee shall be allowed 
to an agent for drawing any paper, except short rejMreAmtatioos to be 
reponed, when such are allowed by the Lord Ordinary^ or petitions 
in mere point of form, without argument. 

The Lords do further ordain. That every agent, upon inrolUng a 
cause, or lodging or boxing a paper, shall give notice to the opposite 
agent of his having done so, and of the purpose of the enrolment, by 
a written or printed billet, to be delivered on the day such step is 
taken, for which no fee shall be charged. 

They also ordain. That every party failing to fulfil an order of 
Court, or to return a i»t>cess to the clerk on the afternoon preceding 
the calling, in terms of the act of sederunt, of date January 16, 1798, 
shall pay the expence thereby incurred by the other party, recovera- 
ble by a summary warrant, which shall not be dispensed with, and 
shall be final ; and the other party shall be entided to object to his be- 
ing heard, pr taking any step in the process, till the same is paid. 

The Lords declare, That these regulations shall continue in force 
for the space of one year from the date hereof, the accounts of ex* 
pences for business done from the beginning of the present session be- 
ing made out agreeable thereto; and that the accounts of expences made 
out under them shall, as heretofore, be subject to the controul of the 
Court : And further, That when expences are found due, either in the 
Inner or Outer House, or in the BUl-Chamber, the account shall, by 
the same interlocutor, be remitted of course to Mr Thomas Guthrie 
Wright, writer to the signet, who is hereby appointed Auditor of Ao- 
eaunis to the Court during the above period, to whom the clerk shall 
immediately transmit the process, and the agent give in the account of 
expences ; and the said auditor shall cause a copy of the account to be 
made, which shall be served on the opposite agent, along with a war- 
rant from him, for the pardes or their agents to attend at a pard- 

* cular 
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cular time to be specified, for the ptirpose of haviAg the account 1809> 
taxed, under certification ; and he shall thereafter examine and tax 
the account according to the foregoing regulatioHB, and make a report 
thereon to the Court or to the Lord Ordinary, as the case may be ; 
\nth power to the said auditor to hear the agents for the parties, but 
without written objections or written argument of any kind ; and to 
call for production of all vouchers of articles stated in such accounts ; 
and particularly for production of the briefs, memorials, or notes to 
counsel, on the back whereof each fee paid to the counsel shall be 
marked, and attested by his initials, or those of his clerk ; and for all 
other fees, certified notes by the counsel, or his clerk^ shall be pro- 
duced. And in case either party means to object to the report of the 
auditor, he shall immediately lodge with the clerk a note of his ob- 
jections, stating them shortly, and without entering into argument ; 
a copy of which note shall be transmitted by him to the agent on due 
other aide ; and the Court, or the Lord Ordinary, may eithtf direct 
the same to be answered in writing, or viva voce at the bar, as the 
case may 'require, the expence of such discussion being always laid 
upon the objector, in case his objection shall not be sustained ; and 
the interlocutor to be pronounced shall be final. 

And for th» purpose dF preventing abuses of the foregoing regula- 
dons, and in order to provide an easy method, by which the accounts 
of i»^ctitioners, as between Ageni and Client^ in this Court, may be 
checked and liquidated, the Lords do further ordain. That it shall be 
cmnpetentf either to the client or to the agent, to noake a summary 
application to the Court, or to the Lord Ordinary, before whom the 
cause may depend, or has formerly depended, to get the account 
claimed by the agent remitted to the auditor of Court, in order to be 
examined and taxed according to these regulations ; which remit 
shall, on the application having been served on the opposite party, 
and produced in Court with a written intimation, be forthwith grant- 
ed ; and the auditor shall thereafter inquire and report upon the said 
account to the Court or the Lord Ordinary ; and the parties shall 
have it in their power to state objections to the report, 2^1 in manner 
above mentioned. And the sum so to be ascertained as the amount 
of the account, shall alone form a charge against the client. And a 
precept or decree on a charge of fifteen days may issue ^cordingly, 
in which only the application, remit, report, and interlocutor of mo- 
dification, shall be insened ; without prejudice always to the clerks 
of Session to insist for full extracts being taken out in the principal 
cause, or for a composition for the same, as heretofore. And it is 
hereby enacted, That these proceedings may take place either daring 
the dependence of a process^ or after it is out of Court by an extract- 
ed decree. And whenever an agent, or his representatives^ shall rather 
choose to raise a summons for payment of an account, the Lord Or.* 
dinary before whom the process may come shall remit the account to 
the auditor of Court ; and no decree shall be pronounced, either in 
absence or after having heard parties, without a report having been 
made by the auditor. 

And whereas it is necessary and proper . that the auditor should 
^ve a reasonable fee fi>r his trouble, but the precise amount of such 

fee 
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i806/fee cannot vrell be settled beforehand, and must in some measure de- 
pend on circumstances, it is hereby ordained, That unless the parties 
agree upon it, the Court, or the Lord Ordinary, to whom the report 
is made, shall fix the amount of the fee, which shall be added to the 
account of expences, without prejudice to the auditor being entitled 
to recover the same from either party. 

Lastly^ It is hereby understood, that outlays of money by the agent, 
fees to counsel, and dues of Court, or other such necessary expendi- 
ture in a cause, may be stated as usual. But in all cases where ex* 
pences of process are laid upon one of the parties, care shall be taken 
not to allow unnecessary expenditure, or higher charges of any kind^ 
than the nature of the business may require, although authorized by 
the employer. 

And the Lords appoint this act to be entered in the sederunt-book, 
and printed and published in the usual form« 

, ILAY CAMPBELL, /. P. D. 

February 6, 1806. 

Act of Sederunt, allowing certain additional fees to be 
^exacted by' the Assistants of the Principal Clerks of 

Session.' 

»  • 

> 

THE Lords considering, that, by the operation of the act of sedei» 
runt of date the 11th March 1800, ^^ concerning proofs,'' the 
fees and perquisites of the assistants of the principal Clerks of Ses- 
sion have been considerably reduced ; and that by another act of 
sederunt, 10th March 1798, entitled, ^ An act for regulating the fees 
^ payable to the assistants of the Clerks of Session," certain addition- 
al fees were allowed to the assistants of the deputy-clerks in theOut« 
er-House, but which do not apply to the assistants of the principal 
Clerks of Session in the Inner-House, although it is reasonable and 
proper, on account of the alteration occasioned by the act of sederunt 
first above mentioned, that some new or additional allowances should 
be made to the assistants of the Principal -Clerks in compensation for 
the loss sustained by them as already noticed ; Therefore the Lords 
do hereby authorize and allow the assistants of the Principal Clerks 
of Session, to exact thie following additional fees and perquisites, in 
their respective offices, from and after the date hereof, during the 
pleasure of the Court, viz. 1st, An additional fee of one shilling at 
lodging or lending up dips of processes or productions, or giving out 
copies of interlocutors, and for all transmissions of processes, and 
outgivings to extractors. 2d, A fee of two shillings for every entry 
in the Inner-house minute*books, except judicial mtimations, which 
already pay a fee of two shillings and sixpence as such; 

And the Lords ordain, that in time coming an entry be made in 
the Inner-House minute-books of all petitions refused by the Court, 
whether upon or without answers ; and also, that in all cases where 
intimation of any application is ordered to be made upon the walls, 
intimation thereof shall likewise be insert in the said minute-books ; 
and the like fees shall be paid by the petitioner's agent to the Princi- 

pal 
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pal Clerk*s assistant for such entries and intnnatioiis ar tltey are aU LS06. 
lowed bj this or any former A€t of Sederunt to etact and receive in 
similar cases. 

And it is hereby further declared^ that the last paragraph in the 
above mentioned Act of Sederunt, 10th March 1798^ shsUl be under-* 
stood as applying to the assistants both of the Inner and Outer-House 
Clerks. 

Lastly, the Lords ordain this act to be recorded in the Books of 
Sederunt^ and to be printed and published in. the usual form, for the 
information of all concerned*. 

(Signed) IL AY CAMPBELL, /• F. D. 



Fehruaar^ 21. 1806. 



*egard to the Preseni 

the Boxes. 



THE Lords having observed to some of the papers given in to the 
Coqrt, have of late been printed with too small a type ; ordain, 
that in future every paper put into the Lords' Boxes, shall be printed 
with the type called ** English," at least with none smaller^ and ap- 
point this order to be inserted in the Books of Sederunt, and intima- 
tion thereof to be ma!de on the walls of the Inner and Outer«-House 
in common form.. 



Edinburgh^ 2^th June 1 806^ 

« 

Act of Scdenmt, for the more regular Collection of 
Fines and Amands^ and for enforcing the Payment 
and Distribution thereof. 

THE Lords of Council and Session having considered the lOdi 
Article of the Act of Sederunt^ 11th August 1787, intituled, 
f* Act of Sederunt, for the better regulating the Forms of Proceeding 
*^ in the Bill*Chamber and in the Outer-House ;'' aod the Act of Se« 
derunt, 26th February 1794^ intituled, ^^ Act for the more speedy and 
^^ efiectual levying of Fines and Amands ;* and observing that the re-* 
gulations therein contained have not sufficiendy answered the purpose 
intended by them, do therefore hereby repeal both the said 10th Ar^ 
tide in the first-mentioned Act, and the whole of the last^mentioned 
Act of Sederunt ; and in place thereof, enact and ordain as follows : 

Imo, That a book shall l}e kept by the Principal Clerks of Session, 
which shall lie on the table of the G)urt during the sittings of the 
Inner-House ; and shall at all other times be in the custody of the 
Keeper of the Inner-House Rolls ; in which book, one or other of 
the said Principal Clerks shall enter all orders of the Court relative 
to Fines or Amands, of the date on which such orders. are pronoun- 
ced, with the names of the cause, and of the party or parties, and 

£ agents 
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ISBSLlagemit concerned; )&cmn[?tr^ book; the keeper 'of: tlEe'^hiiierl-HcAise' 
tolls shall tnnscfibe^all 'sndi orders inm a bodckspt by hiiitsttf:^' 
and he shall likewise^ in case of conditional amands, which inayMeiidher 
be^ncui^ed ar'aot . according^ to. circumstances^ make the iiecessary 
imfbhies, Whei^ the time elapses, whether they have been incurred ot 
not; arid sludl again enter the same in. his book when incurred. 

2do^ That, in the Outer-House, each Lord Ordinary shall take the* 
trouble of tnirking in his Roll^book, all orders given by him relative 
to finesi or ^iiiands ; and access shall be given to the keeper of the 
Inner-House Rolls, once every week, to see all such coortries, and to 
copy the Aanie* into his ^wn book. 

3/10, That in the Bill-Chamber, the Lord Ordinary shall regularly 
enter, or cause to be entered, in a book to be kept by the Clerk, all 
orders relative; tcvfities or amands in any case depending there, which 
shall be patent to the said Keeper of the Inner-House RoUs^ once a- 
week during the Session, and' once, a month ducing^the Vacation, ia 
order that such entries may t^e^copi^d iMo his own book. 

4to, That the Keeper of the Inner-House Rolls shall perform the 
duty of levying and making effectual all such fines and amands, im« 
posed either by the whole Court, or by the different Ordinaries, in 
the Outer-Ht)use and BilUChamber, as the principal Collector of the 
same, with liberty to, bim to name any two of the Macers of the 
Court, to assist him in levering the said fines and amands, as well as 
the fees due to himself. 

Sto, That no fine or amand so imposed, shall be understood to be 
remitted or passed from, unless the Court or the Lord Ordinary shall 
give a formal deliverance to that effect, which shall in like manner be 
entered as aiR)r,e90id.\ . . / .. 

6to, That no fine or amand shall be exigible until after fourteen 
days are elapsed, after the date of its entry in the Collector's books 
respectively ; during whiqh time, and not afterwards, it shall be com- 
petent £Dr the Court, of the Lord Ordinary, on sufficient cause shewn, 
to remit or restrict any such fine or amand ; the evidence of which 
shall be, the Lord President's, or the Lord Ordinary's subscription, 
t6 a dd^tYeranfae»npon aipetitioQv re|)re&entatioa, or note; which deli-^ 
yerance shall b6 isibmated by the party who obtains it^ or his Agent, 
to the Collector, within twenty'^-four hours after the date of the saUDd, 
to be entered by him tnrhis book; * 

7mo, That in case any such fine or amand; when incurred, and«ndi; 
duly remitted, shallnot be 'paid oa demand by the Collectdrv it shall 
be his duty,: and he is hereby required and ordained, under the pe* 
jialty of IQs. to be incurred by hixDifelf, Mies quoties^ in case of fai- 
lure, to apply :to the Courts x)r the Lord Ordinary^ for the usual war** 
rant, directed to. the Macers of Court, for recovering the same, and 
taking the Agent into custody' until it is paid ; the said Macers being 
hereby requiredrto put the same in execution at their peril, and to 
.etact along therewith the ordinary fees ojf a caption. 

too. That the Macers shall .account, once a week during the Ses- 
sion, or once a month during the vacation, to the Collector, for the 
fines and amands so levied by them ; the whole of which, when re- 
ceived by the Collector, shall be regularly entered in his book. 

5 9no, 
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9no^ That the said book shall from time to time be laid before the 180& 
Lord President of the Courts and the two senior Judges attending 
the Court, that they may. havse an :oppffMui»t»y*of eee^Ag chat the dif- 
ferent officers have done their duty,, and may in the penult week in 
each Session, report to the Court in what manner the business has 
been executed, and what money is in the hands of the Collector, 
who shall then, or in the last week of tbev Session, make a dUtribu- 
tion of the same amoi^g the different^ persons standing on the poors' 
list, agreeably to the, former practice of the Court. 

lOniOi Thiatrthefi said Collector shall h^ve for his trouble in the 
premises, and be allowed &a retain to his own use, and thati of the 
nuiCATS who act ximler him in the business ^fi^resaid, 10 per cent of 
the free produce of said fines and aman<fai» (after defraying all ne- 
cessary t:ha];g|es), of .whidh onei-half shall belong to himself, and the 
other to his assistants. 

1 1 moy That whereas it has sometimes happened, by the inattention 
of agents osr their clerks, that causes are not duly entered in the pro- 
per book of enrolment in the Inner-house, kept by the Lord Presi- 
dent's clerk, although coatiuned in a vol) affisced by;hibi:on the walls 
of the Inner and Outer-house : It is h^eby enacted and ordained, 
That, in future, when any such neglect or delay shall occur, and in 
case due enrolment shall not have been made within three days there- 
after, the keeper of the Inner-house Rolls shall exact from the party 
or his agent, by whom such enrolment should have been made, hot 
only his own fee, but as much more, by way of fin^' to the poor ; and 
which shall be accounted for by him along with the other fines. 

12iiio, That this act shall have oo retrospect beyond the present 
Session ; but shall include any outstanding fines or amands which 
have beea imposed in the coiu*se of the present Sesaioii» to far as the 
same can now.be ascertained, and so far as they shall not be tak^n 
off or restricted by any deliverance of prior date to the 8th of July 
next. 

13/fO, The Lords do further declare^ That the acts, of sederont 19th 
December 1739, 24th July n^l)^^ 16th January 1798f concerning 
the return of processes into the clerks' hands^ shsdl, in time comings 
be strictly enforced, with this addition, that if the process shall be 
kept up, as is too often the case, till the day on which the cause is 
to be moved or advised in Court, the fine specified in the said acts 
of sederunt shall be doubled ; and the clerks are hereby required to 
inform the Court, at the time of such moving or. advising, whether 
the process has been duly returned or not, and whether any fine has 
been incurred ; or, in case the process shall not have been duly re- 
turned, whether any, or what excuse, has been t)ffered ; and with 
power to the Court to mitigate the fine upon cause shewn. 

Lastly^ That this act shall continue in force for one year^ from, the 
date hereof, and no longer, unless the same shall be renewed-~And 
the Lords appoint the act to be re$:orded in the books , of sederunt, 
and printed and published in the usual form. 

ILAY CAMPBELL, L P. D. 
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1807. 9ih July 1806. 

Act of Sederunt respecting the Intimation of Notes, to 

the Lord President. 

THE Lords, coasidering the frequency of applications made to 
the Court in the form of notes to the Lord President, without 
proper intimation to the opposite party, declare. That in future the 
acts of sederunt already existing, relative to the intimation of inci- 
dental petitions, shall be applied in all points to such notes. And 
appoint this act to be ingrossed in the sederunt book, and affixed on 
the walls of the Parliament House.^ 

ILAY CAMPBELL, /. P. Z>- 



tSih Febramy 1807. 

Application relative ta Minute-Book. 

Unto the Jtight Honourable the Lords of Council and SesHon^ 

The Petition of the Bight Honourable Frederick Campbell^ ctmmcmJhf^ 
called Lord Frederick Campbell, Lord Clerk^Register ; 

Humbly Sheweth^ 

THAT the record of the judicial acts of this Court, commonly, 
called the Minute-Book, was originally framed by the officers 
under the immediate appointment of the Lord Clerk-Register, and 
was by them transmitted to the General Register-house, to remain 
with the other judicial records of the Court in the custody of the 
Lord Clerk-Register. That from about the middle of the 17th cen- 
tury, the regular transmission of this record appears to have been 
interrupted ; and that downwards, to a recent period, it remained 
in the private custody of the successive keepers of the Minute-Book, 
liable to all the accidents and injuries that necessarily attend such 
a mode of custody ; but that since the erection of the present build- 
ings, it has been removed to a separate apartment in the Register 
Office, occupied by the present keeper of the Minute-Book. 

That searches in this record, more especially since it has been re- 
gularly printed by order of your Lordships, have betome compari- 
tively unfrequent, and the emoluments arising from such searches 
would be found inadequate to the expence of maintaining an officer, 
with proper attendants, to be at all times kept ppen to the lieges. 

That it would, therefore, be for the evident advantage of the public, 

by rendering this record at once more secure and more accessible, that 

the original mode of transmission to the general depositary of the other 

judicial records of this Court, should now be re-established. That the 

existing volumes of the Minute-Book in the custody of the present 

keeper 
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keeper should be placed in the General Register-house^ under the care 1806. 
of the petitioner and his successors in office, and that the future vo- 
lumes of this record^ together with a printed copy of them, should in 
like maimer be annually transmitted* 

That the present keeper of the minute-book^ from his sense of the 
expediency of the measure, and his regard to the public service, will, 
as the petitioner understands, be ready to acquiesce in the arrange- 
ment now proposed ; but conceives that the previous sanction of 
your Lprdships may be requisite to his own security, as well as to 
the future efficacy of that arrangement. 

May it therefore please your Lordships to grant warrant, authoriz- 
ing William Macfarlane, keeper of the minute-book, to deliver 
to the petitioner or his deputies, to be deposited by them in the 
Gei^rd Register^house, the volumes of the original minute-book 
now in his possession ; and to authorize and appoint the said 
William Macfarlane and his successors in o£^ce, on or before, 
the .l«t day of February? in every year, to transmit to the Gene- 
ral Register-house the original minute-book of the preceding 
year, with a printed copy of the same, to be preserved with the 
pther public records of the kingdom in the custody of the Lord 
Clerk Register : And may it further please your Lordships, to 
order that this petition, with the deliverance of your Lordships 
thereon, may be entered in the books of sederunt^ — ^According 
to Justice, &c. (Signed) Tho. Thomson. 

« 

9 

The petition having been duly intimated, on the 9th of December 
1806, by Alexander Bunns^ apprentice to Mr Archibald Ferrier, writer 
to the signet, the agent for the petitioner, to Mr William Macfarlane, 
writer to the signet, keeper of the general minute-bdok^of the Court 
of Session^ tras afterwards moved in Court, on the 20th day of! the 
said itionth of December, when the following minute was given in 
for Mr Macfarlane : 

^* Craigie, for William Macfarlane, stated, that, if the arrangement 
** proposed in the petition for the Lord Clerk Register, relative to the 
'^ transmission of the minute«-book, shotdd appear to be for the pub* 
" lie service, he should be ready to comply with the orders of their 
'^ Lordships : That it was not his wish to impede or delay the exe- 
** cution of the measure, by proposing any stipulation on the subject 
^ of his own official emoluments ; but he begged leave to submit to 
^ the future inquiry and consideration oi their Lordships, whether 
^^ any, and what compensation in that respect, ought in justice to be 
" provided. (Signed) Will, Macfarlane." 

And thereupon the following interlocutor was pronounced by the 
Court: 

Edinburgh^ 20th December 1806. 

The Lords having heard this petition, and advised the same^ with 
a minute for the said William Macfarlane, grant warrant to, authorize, 

F and 
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1806. and ordain the said William Macfarlane, keeper of the minute-book^ 
to deliver to the petitioner or his deputies^ to be deposited by them 
in the General Register-house, the volumes of the original minute- 
book now in his possession ; and also grant warrant to, and authorize 
and ordain, the said William Macfarlane, and his successors in office, 
. on or before the 1st day of February in every year, to transmit to 
the General Register-house the original minute-book of the preceding 
year, with a printed copy of the same, to be' preserved with the other 
public records of the kingdom, in the custody of die Lord Cleric Re- 
gister : Remit to the Lord President, Lords Craig, Robertson, and 
Newton, as a committee of the Judges, to inquire into the nature and 
amount of the emoluments of which the said William Macfarlane 
will be deprived, in consequence of the regulations made by this de- 
liverance, and to report how far, and in what manner, compensation 
ought to be provided to the said William Macfarlane. But, in the 
mean time, authorize and ordain the Clerks of Session to give out 
extracts of the warrant in favour of the petitioner, without awaiting 
such reports ; and farther direct, that this petition, and whole proce- 
dure following thereon, be entered, in the books of sederunt. 

(Signed) ILAY a^MPBELL, /. P. D. 

Thereafter the following deliverance was, of this date, pronounced 
by the Court : 

EMnburgh^ IStk February 1810. 

Act of Sederunt in favour of Keeper of Minute-Book. 

On report of the Lord President, the Lords, as a compensation to 
the keeper of the minute-book, for the emoluments of which he has 
been deprived, by the transmission of the minute-book into the Gre- 
neral Register-house, and ior the trouble and expence that the insert-^ 
ing refused petitions in the minute-book occasions ; ordain. That, in 
time coming, from and after this date, the said keeper shall be en- 
titled to exact a fee of two shillings Sterling for each entry to be 
made in the minute-book of all petitions refused by the Court, whe« 
ther with or without answers. 

(Signed) ILAY CAMPBELL, /. P. D, 



1st 
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1807. 



l$( December 1807. 



Petition of the Lord Clerk-Register, v^ith regard to the 
Sederunt Books of the Court, Procedure and Report 
thereon, and Order of the Court for delivering in the 
Sederunt Books to the Lord-Register for preservation. 

Unto the Right HomurabU the Lords of Council and Session^ 

K 

The Petition of the Right Honourable Fr&ierick Campbell^ Qommonly 
called Lord Pr&ierkk Campbell^ Lord Clerk Regitter ; 



Humbhf Sheweih^ 

THAT the Books of Sederunt of the Court of Session are not at 
present deposited in a place of proper security, and are not ua* 
der the immediate custody of any responsible officer of the Court : 
That they are exposed to the risk bi injury and mutiUcioQ^ while 
at the same time they are less easily accessible to inspection than^ 
from their importance as a public record, they ought to be : That 
some of the earlier volumes are now in a broken and mutilated state^ 
and the binding of the greater part is extremely bad, and in no respect 
suited to the importance of such a record : That the safe custody and 
preservation of the books of sederunt fall within the peculiar province 
and superintending duties of the Lord Clerk-Register, as the chief' 
record officer of the Court of Session. And that, with a view to 
those important objects, these books, in so far as they are completed, 
and are not needed for the purpose** of frequent reference, ought to 
be deposited with the other records of the Court in the General Re- 
gister-house. 

May it therefore please your Lordships, to authorize the petitioner 
and his deputy keepers of the public records, to take possession 
of the books of sederunt, in so far as the same are completed, in 

' order that they may be deposited in the General Register*house ; 
and, further, to give such orders respecting the current and fu* 
ture volumes of the books of sederunt as may insure their regu* 
lar transmissions in due time, to the General Register-house.—- 
According to Justice, &c. 

(Signed) Tho. Thomson. 

EiUnburghf 1th July 1807.— The Lords having heard this peti- 
tion^ remit to the Lords Justice-Clerk, Meadowbank, and Wood- 
houselee, to consider the same, to see a proper inventory of the 
books in question made up, and to report. 

(Signed) ILA Y CAMPBELL, /. P. 2X 

And to which petition and interlocutor the following repon is sub- 
joined : 

EdnUwreh^ 
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Ee&aburghf ^Sth Nooember 1807. 

I 

REPORT^ by &e Lords Justice-Cferk^ Meadowbank^ and Woodhousdee^ 

relative to the Books of Sederunt* 

In pursuance of the renut from the Court of the 7th July last, upon 
the petition of the Lord Clerk-Register^ we this day inspected the se- 
derunt books in question, consisting of eighteen volumes, from the 
15th January 1553 to the 11th March 1800 inclusive; as also a vo- 
lume respecting the private pecuniary affairs of the Court, commen- 
cing the 23d November 1661^ and caused an inventory thereof to be 
made up, shewing the commencement and ending, as well as the 
general state of each of these volumes, as it appeared to us upon in- 
spection ; which inventory is signed by us as relative hereto : And 
we are of opini<m, that it is proper and e:£pedient that the above vo- 
lumes be transmitted from the open closet in the inner Parliament- 
house, where they are presently lying, to the General Register-house, 
and be there put into the possession of the Lord Glerk-Register, for 
safe custody and preservation : As also, that each succeeding volume 
of the sederunt book, when completed, be in like manner deposited 
with the Lord Clerk-Register, from time to time, so soon as the same 
may not be needed by the Court, for the purpose of frequent refe- 
rence. 

[Signed) . C. Hope. 
" Allan Maconochie. 

Alex. Fraser Tytler. 

And to which Report' there is the following Inventory^ viz. 

. . " ... 

IiiVBNTORY or List of the Books of Sederunt, made up as relative to 
the preceding Report of Lords Justice-Clerk, Meadowbank, add 
Woodfaooselee, of date 25th November 1807. 

Endirtg. Rimarh. 

C A little torn at the beginning» and four 
Not. S6. 155B. \ leaves at the end looee auad muti- 

l lated. 
.' Beginning quite gone,~a leaf at the be- 

Nov. 13. 1567. ) Pnn«g ^eems to be torn off, and sc- 

\ Teral leaTea at the end in a mutilated 
f 8Ute, — broken and iiii|>6riect. 
r One leaf loose at the end, and .two 
\ others mutilated. 

May 21 1608 f '^^ binding quite gone, and the volume 
^ ' ' X altogether in a loose state. 

V Two leaves loose at the beginning, and 
^ mutilated. 
Complete. 

Ten leaves loose at the beginning. 
Complete. 

The binding entirely gone, and eight 
leaves quite loose at the beginning. 
C Two leave! loose at the beginning, and 
(^ five at the end loose and mutilated. 

Nine loose leaves at the end. 
C Complete ; contains some sederunts un- 
Feb; 26. 1743. i der act 5th Geo. I. respecting claims 

i on forfeited estates. 

Auff II 176S i ^^^^ leaves at the end loose and muti* 
^' * * I lated. 

« Fo/r 



Vids. 



3 

4 

5 

6 

7 

9 

10 
11 

vi 

13 



CctH9H€9i€1fig0 

Jan. 16. 1553. 



Jan. 27. 1560. 

Oct. 20. 1576. 
Jan. 1. 1587. 

Mar. 89. 1627. 

June 6ul66I. 
Dec. 1.1674. 
Nev. 1. 1681.* 

Nov. 1. 1689. 

Feb. 2d. 1703. 
June 2. 1719. 

JaneX.l7S2. 
Jim 1. 1743. 



Nov. 7. 1587. 



Feb. 28. 1650. 

Nov. 28. 1674. 
Julj 29. 1681. 
Dec. 11. 1688. 

Feb. 20. 1703. 

Feb. 28. 1719. 
Feb. 29. 1732. 



/y 



I 

I 
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VeU. 
14 
15 
16 
17 
18 



Ctmmeneing, 
Not. 13. 1768. 
Jan. 15. 1765. 
Jan. 16. 1776. 
Not. 14. 1784. 
Not. 12. 1793. 



Ending, 
Dec. 23. 1764. 
Dec. 83. 1775. 
Aug. 11.1784. 
July 11. 1793. 
Mar. 11. 1800. 



Rtmarit. 
Two leaves leoie at the beginning. 
Complete. 
One leaf at the beginmng loose. 

Complete. 
Complete 



1807. 



One V<Jume respecting prirate pecuniary aflPairs of the Cdurt» commencing NoTember 
2S. I66I9 and ending. in July 1788, eight leaves loose at the beginning. 

Edinburghj 25th November ISO! . — ^This is the inventory deferred to 
in our report ot this date. (Signed) C. Hope, Allan Maconochie^ 
Alex. Frasbr Tytler. 



Thereafter, upon resuming consideration of the case, the Gdurt 
pronounced the following interlocutor. 

Edinburgh^ l$t December 1807.— The Lords, having resumed consi«* 
deration of the preceding petition of the Lord Clerk-Register, and 
having also taken into consideration the preceding, report and inven* 
tory therein reterred to, grant warrant to and authorize the Lord 
Qerk Register, or his depute, to take possession of the several vo« 
lumes mentioned in said report and inventory, in order that the same 
may be deposited in the General Register-house, for safe custody and 
preservation. And further, appoint each succeeding volume of the 
Sederunt-Book, when completed, to be in like manner deposited vnth 
the Lord Clerk-Register, from time to time, so soon as the same may 
not be needed by the Court for the purpose of frequent reference. 
And' appoint this petition, with the relative report and inventory^ to 
be recorded in the books of sederunt, and an extract thereof to be 
given out to the Lord Clerk-Register, when the volumes contained 
in the inventory are delivered over to him. 

(Signed) ILAY CAMPBELL, /• P. />• ' 



2d December ISOl. 

In pursuance of the above order of the Lords, the several volumes 
mentioned in the preceding inventory were this day delivered over to 
Mr Alexander Robenson, keeper of the records under the Lord Clerk- 
RegistWy in order to be deposited in the General Register-house, for 
safe custody and preservation, conform to his acknowledgment sub- 
joined to the principal interlocutor of the Court. 



5th February 1808. 

THIS day the Lords declare. That the act of sederunt of the 6th 
day of February 1806 shall continue in force for one year after 
this date. 

G llih 



1808 
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V 

Act of Sederunt concerning the Register of the Great 

Seal. 

THE Lords of Council ;uid Session, considering that, from the 
course usually followed at present in the expeding of writs 
which pass the Great Seal, the register of those writs kept by the di- 
rector of his Majesty's Chancery remains imperfect as a record^ in as 
much as it does not bear the date of completion of the writ by the 
sealing thereof. That the means hitherto devised for preventing this 
defect haire not been effectual, and that it is of great importance that 
the record of all such writs should be rendered complete, authentic, 
and authoritative ; do therefore enact and ordain, That from and after 
the date of this act, no verit which has passed the Great Seal shall be 
delivered to the writer by whotn it has been expede, until the fact 
imd date of sealing have been duly entered by the director of Chance- 
ry, or his deputies and clerks, in the Register of the Great Seal ; and 
to facilitate and secure the faithful observance of this order, the Lords 
do hereby authorize the keeper of the Great Seal, and his deputies, to 
demand from the writer by whom the writ is expede, the full dues 
and emoluments exigible by law, as soon as such yrnt, with the war* 
rant thereof, is presented to him for the purpose of appending the 
Grreat Seal ; and the Lords do require and strictly exijoin the keeper 
of the Great Seal, or his deputies, as soon thereafter as the Seal has 
been appended^ forthwith to deliver the writ, together with the war- 
rant of the same, to the director of Chancery or his deputies ; and 
the Lords do require and strictly enjoin the director of Chancery, and 
his deputies, without delay, tQ make the due entry of the sealing in 
the Register of the Great Seal kept by him, and thereafter, on de* 
mand, to deliver the writ to the writer by whom it has been expede, 
free of all further charges, fees or demands, of any son whatever, re- 
taining* in their possession the warrant of the writ, until the same, 
together with the register in which such writ has been recorded, shall 
in due time be transmitted to His Majesty's General Registerrhouse, 
therein to be preserved with the other records of the kingdom. And 
the Lords do further enact and ordain, That^ in expeding charters 
which pass the Seal of his Royal HighAess the Prince of Wales, and 
of which a register is in like manner kept by the director of Chance^ 
ry, the same course of proceeding muttUis mtdandis shall, in all cases, 
be exactly observed And the Lords do enact and declare. That the 
violation or neglect of the present act by the keeper of the Great 
Seal and his deputies, or by the director of Chancery and his depu- 
ties, shall be held as a gross malversation in office, and punishable 
accordingly. And ordain this act to be recorded in the books of se- 
derunt, and to be printed and published in the usual form, for the 
information of all concerned. 

(Signed) ILAY CAMPBELL, /. P. D. 

^ Edinburgh^ 
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Edinburgh, llih March 1808. 

Act of Sederunt for regulating and enforcing the in- 
giving of complete and correct Record or Clerks' Co- 
pies of all Petitions and other Printed Papers which 
are put into the Lords' Boxes for advising ; and with 
regard to the Clerks receiving and moving Petitions. 

THE Lords of Council and Session, considering, that the written . 
copies of papers lodged in processes before the Inner-house^ 
and of which printed copies have been given into this C!oiirt, are of- 
ten incomplete and inaccurate, and altogether unfit to remain as ori* 
ginaland^authoritadve records of . this Court ; do therefore enact. 
That of every petition^ answers^ information, or other paper printed 
and given into this Court, there shall be made, at least, one copy or 
impression^ on paper of the same size and quality as that which is at 
present in use» or shall be for the time in use, for the books of Coun- 
cil and Session, and the other written records of this Court ; and , 
that, from and aft^r the first box^ay in the ensuing vacation, the 
clerks shall receive only such printed copies, having annexed thereto 
the written signatures of the advocates by whom they were respec- 
tively drawn, instead of the written copies now in nse : Which print* 
ed copies, so lodged with the clerks, shall be held, in all time com- 
ing, as original records of this Court, and shall be preserved as. such 
with the other records of the kingdom : And the Lords further pro- 
hibit the clerks from receiving or moving petitiims against interlocu- 
tors of Lords Ordinary, or interlocutors in presence, unless they be 
printed^ and, in all respects, complete, as hereby required and direct- 
ed ; but they hereby enact and declare. That petiticms so printed and 
completed shall be received and moved, and shall stop the running 
of the reclaiming days, provided they be lodged with the clerks, so 
as to be moved during the sitting of the Court in the forenoon of the 
last day allowed by former acts ^sederunt for the boxing of such peti-^ 
tians: And the Lords do hereby further declare, That they will en- 
force, with the utmost rigour, their act of sederunt made on the 15th 
day of July 1 768, for preventing typographical errors, and imperfect 
quotations in the printed papers given into this Court : And, lastly, 
ordain this act to be recorded in the books of sederunt, and to be 
printed and published in the usual form, for the information of all 

(Signed) ILAY CAMPBELL, /. P. D, 
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nth Mitrch 1808. 



Petition of the Lord Clerk-Register, and Procedure 
thereon, with regard to the Transmission of the Re- 
gister of Tailzies and Inventories to his Majesty's Ge- 
neral Register-House. 

Unio the Right HanaurMe the Lords of Coundl and Session^ 

The Petition of the Right Honourable Frederick CampbeU^ Kxmamnljf ^ 
called Lord Frederick CampbeU^ Lord Clerk^Reg^sterj , 

Humbly Sheweth^ ' 

THAT, by an act of the first Parliament of King James VII. A. D. 
16859 cap. 12. ^* Concerning Tailzies/' it was declared and en- 
acted, that ^* the original tailzie*' should be ^ once produced before 
^* the Lords of Session judicially, who are ordained to interpose their 
^^ authority thereto, and^ that a record be made in a particular Regis* 
^^ ter-Book to be l^pt for that efiect, wherein shall be recorded the 
^^ names of the toaker of tl^ tailzie, and of the heirs of tailzie, and 
<< the general designations of the lordships and baronies, and the 
^ provisions and conditions contained in the tailzie, with the irritant 
.^ and resolutive clauses subjoined thereto, to remain in the said Re- 
.^^ gistcir ad perpeluam rei memoriamy and for which record there shall 
>' be paid to the clerk to the Register and his deputes the same dues 
^^ as is paid for the registrations of sasines." 

From the terms and provisions of this act of Parliament, it is ob- 
vious, that the register of tailzies is to be regarded as constituting a 
particular class of the books of C^ouncil and Session ; t^t these, like 
all others of that description, are placed under the care and superm^ 
tending control of the Lord Clerk-Register, and that they ought to 
be deposited with the other public records of the kingdom in his 
Majesty's General Register-house, under the immediate custody of 
the Lord Clerk*Registen The officer by whom the register of tail- 
zies is framed, has always been one of the principal clerks of this 
Court, who are exqffido deputies of the Lord Clerk-Register. This 
appointment to that panicular department was originally vested by 
the terms of the statute in the Lord Clerk-Register ; but for a consi- 
derable time past, the right of nomination and appointment has been 
retained by the Crown. At no period, however, since the institution 
of this Register, has it been the practice of the keepers to transmit 
the successive volumes to the General Register-house, and the whole 
are now in the possession of Mr James Ferrier, the present keeper. 
The original cause of this irregularity is to be traced to the very im- 
perfect acxommodarion for the safe custody of the public records, 
prior to the erection of the new buildings ; in consequence of which, 
this, as well as several other records that ought by law to have been 
periodically transmitted to the General Register-house, were suffered 
to remain in the private cmtody of the officers by whom they were 
framed. 

Besides 
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Besides the register of tailzies, there is at present in the possession 1S08. 
of the same officer another public record, in circumstances exactly 
similar. By an act of the first Parliament of King William, A. D. 
1695, cap. 24. ^^ for obviating the frauds of apparent heirs,'' it is inter 
aUa scatuted and ordained, ^^ that for hereafter, any appearand heir 
^ shall have free liberty and access to enter to his predecessors, cunt 
** ben^fido mvetUarii^ or upon inventory, as use is, in ^xecutories and 
*^ moveables, allowing still to the said appearand heir year and day 
^ to deliberate, in which time he may xnike up the foresaid inven-? 
^ tory, which he is to give up upon oath, full and particular as to 
" all lands, houses, annuaUrents,.. or other heritable rights whatso- 
^^ ever, to which the said appearand heir may or pretends tO/ succeed, 
^^ which inventory, to be subscribed by. himf before wimesses, duly 
*^ insert and designedly shaU be given in .to the clfirk of the Sheriff- 
^^ court of the shire where the defunct's lands and heritage lie; or, 
^* in case the defunct had no lands or heritage requiring sasine, to 
*^ the clerk of the shire where the defunct deceased ; to which in-* 
^^ vaitory, the Sheriff, or SheriiS^depute, with the clerk of the Court, 
** shall also subscribe in judgment, and record the same in their re* 
^' gisters, and give extracts * thereof ; for all which the upgiver of the 
^' inventory shall pay. no more to . the Courc and clerk thereof, on 
'^ any account, thw the ordinary price of extractan that Court for an 
^^ extract of the saidinventory ; and this inventory is to be given in, 
^* recorded, and extracted, as said is, within the said year and daCy to 
^^ deliberate ; and thereafter the foresaid extract thereof shall, within 
** forty days after the expiration of the said year and day, be again pre* 
^ senttd and registered in the books of Council and Session, in a par^^ 
^* ticular register to be Appointed bv the Clerk-register for that efl^cL? 

Of the ^^ register of inventories ' thus established, the two first vo* 
lumes, ending in December 1721, appear to have been duly transmit* 
ted to his Majesty's General Register-House, where they now remain 
with the public records of the kingdom. Since that period, however, 
the subsequent transmission of this record has been neglected, and 
all the later volumes have passed into the private custody of the difw 
ferent clerks of ^Session, who have successively held die office of 
keeper of this register. 

In the return made by Mr George Home, late keeper of the regis- 
ter of tailzies and inventories, to the order of the select committee of 
the House of Commons appointed to inquire into the sute of the 
public records of the kingdom, &c« dated March 20, 1800, it is stat«* 
ed, that ^ the public records in the custody of the register of tailzies 
/^ and inventories are,~-the entire recwd of the tailzies from its ei^ 
^' tablishment in 1685 down to this day, consisting oi thirty-me folio 
^ volumes, and a thirty-second begim, — ^the record of inventories 
^ from December 1721, down to this day, consisting oijivefdio vo- 
^ lume$^ and a sixth nearly completed. These volumes begin with 
^* No. 3. The^rs^ and second volumes never were in the possession 
^ of the present keeper, nor did he know where they were to be 
^ found, until within these few days that he learned they were in 
^* the general register. They ccmtain the inventories recorded from 
/' the institution of the register in 1695, to December 1721, when 

. H the 
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1808/^ the third volume begins." It is afterwards stated by the same in- 
telligent and most respectable officer, that ^^ it would, in the opinion 
^^ of the present keeper of the above registers, render them more se- 
^ cure, if the volumes, as they were completed, were from time to 
^ time transmitted to the general repository under the care of the 
^ Lord Clerk-Register and his deputies. This would no doubt les- 
^' sen the emoluments of the office, but it would increase the securi- 
^ ty 'of the record for reasons too obvious to require to be particu- 
^* larly mentioned* The regular transmission of many of the other 
^ principal records is expressly provided for by the statute, which. is 
^ one cause of their being kept and preserved with so much regu- 
• ' larity ; and diere seems no good reason why the records of tailzies 
^ or inventories, or indeed any other record, should be excepted from 
** this general rule, now that there is a building fit to receive and 
^ preserve them«" The petitioner has the satisfaction of knowing 
that the opinions here expressed completely coincide with those of 
the gaitleman by wh(Hcn the office of keeper is now held, and that he 
is no less anxious to promote the accomplishment of what he regards 
as a measure of public utility. 

The select committee of the House of Commons, to whom the 
abovie-mentioned return was made, reported to the House, *^ that the 
^* records of tailzies and inventories should be carried in annually to 
^^ the general repository, if possible, or within such period as the 
^'. Court of Session may direct." 

And at a board of the Commissioners appointed by^his Majesty, 
on the public records of the kingdom, holden at the house cdF the 
Right Honourable the Speaker of the House of Commons, on the 
30th July 1807, it was resolved, *^ that it be recommended to the 
^ liord Clerk-Register to present a petition to the Court of Session 
** jrespecting the transfer ti£ the records of tailzies and inventories to 
f < the Greneral Register-House;" 

.In the view of . accomplishing the object thtts recommended to his 
attiention from such high authority, and which he considers as a mat- 
ter of obvious expediency, as well as of legal right, the petitioner . 
makes the present application to your Lordships. As the measure 
which is proposed may afiect, in a certain degree, the emoluments 
which the present keeper or his deputy have been in use to derive 
from the custody of the register of tailzies and inventories, it might 
be proper, that, before making any order of Court on the subject^ 
some preliminary.inquiry into the average ankount of those emolu- 
ments, And into the proper mode of compensation^ should take place ; 
and if, as has been usual ia similar cases, it shall be the pleasure of 
your Lordships to appoint a committee of your number to report on 
the subject of the present petition, the petitioner believes that such 
preliminary inquiries and arrangements wiU be accomplished with-* 
out any difficulty or delay. 

May it therefore please your Lordships, to authorize and ordain 
. Mr James Ferrier, keeper of the register of tailzies and of in- 
ventories, forthwith to traosmit the several volumes of the&e 
registers now in his custody^ together with the minute-book of 

4 the 
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the same^ to his Majesty's General Register-house, therein to be 1808. 
deposited with the public records of the kingdom ; and, farther, 
to enact and ordain, that in all time coming the registers of tail- 
zies and of inventories shall be written on books marked and 
issued by the petitioner and his successors in the oSBiCe of clerk- 
register, or their deputies, in the same manner with those- here* 
tofore in use to be marked and issued for other public records 
immediately transmissible to his Majesty's General Register- 
house. And may it further please your Lordships to ordain 
this petition, with the procedure that may follow thereupon, to 
be inserted in the Books of Sederunt of this Ck>urt. According 
to justice, &c. (Signed) Tho. Thomson. 

Ediniurgh, IQti Fdmiory 1808.— The Lords having heard this 
petition, remit to the Lords Justice-Clerk, Dunsinnan, Gnug, and Pol- 
kemmet, as a quorum of their niunber, to consider the matters there- 
in set forth, to make the necessary inquiries on the subject, and to 
report. 

(Signed) ILAY CAMPBELL, /. P. D. 

In consequence of which interlocutor a report was afterwards 
made by the committee on the subject of the petition in the follow- 
ing terms, viz» 

Edinburgh, lOCft Match 180& 
The committee having considered the foregoing petition, and hav- 
ing called for, and received such further information on die Subject 
of it as appeared to be requisite, beg leave to report, 

lino, That the transmission of the register of tailzies and of inven- 
tories to his Majesty's General Register-house, as proposed and crav- 
ed in the petition of the Lord Ckrk-Register, appears to the commit- 
tee to be agreeable to the original institution of those registers, and 
in itself highly expedient for the security of those important records. 
9do, That in consequence of a private arrangement between the 
present keeper, and the present deputy-keeper of dbose registers, and. 
the deputy-keepers of records in his Majesty's General Register- 
house ; the former having signified to the committee their acquies- 
cence in the transmission of those registers, as craved in the peti- 
tion, without any compensation from, the public for the conse- 
quent diminution of their emoluments ; and SHo, That therefore the 
prayer of the petition ought to be immediately panted by the Court. 
(Signed). C Hope, WilIm Craio, Wm. Baillir, 

Thereafter, upon resuming consideration of the case, the Court pro« 
nounced the following interlocutor, which is annexed to the. report* 

Edinburgh Hth March 1808. 

The Lords having resumed consideration of the petition of the 

Lord Clerk-Register, and advised the same, with the above report^. 

grant warrant to and authorize Mr James Ferrier, keeper of the re-^ 

gister of tailzies and of inventories, cum bcneficio^ forthwith to trans- 

mit 
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1808. mic (with the exception of the current register^ which is to remain in 
his hands until completed) the several volumes of these registers^ 
now in his custody, together with the minute-books of the same and 
relative warrants, to his Majesty's General Register house, therein to 
be deposited with the public records of the kingdom ; and further, 
appoint each succeeding volume of the said Register^ when complet- 
ed, with the relative minute-books and warrants of the same, to be 
in like manner transmitted from time to time to his Majesty's Gene- 
ral Register-house, therein to be deposited with the other public re- 
cords ; and funher enact and ordain. That, in all time coming, the 
register of tailzies and of inventories shall be written in books mark- 
ed and issued by the Lord Clerk-Register and his . successors in the 
office of Clerk-Register, or their deputies, in the same manner with 
those heretofore in use to be marked and issued for other public re- 
cords immediately transmissible to his Majesty's General Register* 
house ; and ordam the said petition and procedure following thereon 
to be insert in die Books of Sederunt of this Court. 

(Signed) ILAY CAMPBELL, /. P. J). 



Uth May 1808. 

Prorogation of the Act of Sederunt of 11th March 1800. 

1'^HIS day the liords declare. That the act of sederunt of 11th 
; March 1800, dudl continue in force till the 24th of June next. 

20ih June 180& 

Act of Sederunt for enforcing Payment of Fines continued 

THE Lords declare, that the act of sederunt for enforcing the 
payment of fines, &c. of date 24th June 1806, shall continue 
in force for another year from this date. 

2d July 1808. 

Act of Sederunt declaring the last Monday of every Ses- 
sion not to be reckoned a Box-day for redaiming Pe- 
titions. 

# 

THE Lords, this day, considering, That by their act of sederunt, 
of the 11th March last, it is enacted and declared. That only 
printed and completed copies of reclaiming petitions shall be receiv* 
ed by the clerks, but that petitions so printed and completed shall stop 
the running of the reclaiming days, provided they be lodged with the 
clerks, so as to be moved during the sitting of the Court on the fore- 
noon of the last day allowed by former acts of sederunt for the box- 
ing of such petitions. And considering that a practice has prevailed, 

^ without 
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without the sanction of any express regulation of the Court, of hold* 180S. 
ing the last Monday of e^ety Session as one of the days for the. box- 
ing of reclaiming petitions, the continuance of which practice would 
be incompatible with the provisions of the aforesaud act of sederunt ; 
declare. That the last Monday of every Session shall not be reckon* 
ed among the days within which reclaiming petitions must be put 
into the boxes, and moved^ so as to stop the running of the 
ing days. ^ 



9th July 1808. 

Motion by the Lord President about fixing the time for 

the Meeting of the Courts 

On the motion (^ the Lwd PreHdent^ the Court re^ohe to meet on the 
90th of October 1808, agreeable to the act ^Sth of the Kmgy cap. 141. 
sect. 14. 

THI& day the luOtdi President represented, that by an act of Parlia- 
ment recently passed in the 48th year of the reign of his pre- 
sent Majesty, ca'p. 15U sect* 14. intituled, ** An Act concerrdng the 
^^ administration of Justice in Scotland, and concerning appeals to die 
^^ House of Lords ;'* the Court is authorized to meet after the pass^ 
ing of said act on any days either in dme of Session, or during ica- 
cation, nine of the said Judges being a quorum ; and the Court be^ 
ing assembled by the Lord President, in order that such regulationg 
may be mad^, and such distribution of causes may take place as shall 
be necessiary and proper for carrying said act into executioii ; .he 
therefore proposed to their Lordships that the Court should resolve 
to meet at Edinburgh, within the inner Parliament-House there, on 
Thursday the 20th day of October next, at 10 of dock forenoon, in 
terms of, and for the purposes specified in the aforesaid act of Parlia* 
ment. 

The Lords, in terms of the above communicaticm from the Lord 
President, do accordingly resolve and declare, That they will meet at 
due time and place proposed by his Lordship, to the end and fox ful* 
filling the purposes specked in the statute 
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180a 

Regulations by the Lords of Council and Session, for 
carrying on ihe Business, on and after the 1 2th of 
November 1808, when the Court is usually to sit in 
Two Divisions. 

THIS day, agreeably to the resolution of the Court on the 9th day 
of July last, the Lords having met in the Inner Parliament- 
House, and made choice of the Lord Justice-'Clerk to be President, 
proceeded to lay down such regulatioiis as appeared necessary for 
carrying on the business when the Court should be separated into 
two divisions, accoiding' to xhe L4th sectiDn of the act of Parliament 
of the 48th of his present Majesty's reign, cap. 151. intituled, ^^ An 
^^ Act concerning the admJtuistratioa of Justice in Scotlf^4«yM^. ^onr 
" cerning Appeals to the House, of Lords.'' 

ImOj As empowered by tde 4th section of the said act, the Lords 
declare. That both. Divisions of the Court shall meet on the' usual se* 
derunt days^ and, at the us»aL hQur» ujuless wh^n altereid. occasionally 
by the Lord i^esident oJF either Dii^isjoit , . : 

S^, Cojicenung .the ^tteadnoce of ^ Lords Otdiaary jia the Outer* 
Houae, the Co»rt-]iQ8dkT!0;/rh^t.:Khe .Senior. ^dl|:6(Lprdt>a 
doL^ be exempted from diat dutys^nd tb^.two%ord8,p^nM^y,^ne 
froi9^ach>Divjuii6iH shall atttndtieTery w<^k!in <thQ Qut«ri-i|ovi^9 by 
rotation, accorcfing to their ^eaifffi^ ^JL^^d Cr«ig for th^ Fira(i io^ 
Lord Polkemmtt ^h the Secon4 :Dil«risioi», agt^eably Co. tt^is. ral^, ^re 
tb. Officiate; 09 .Lor4s Ordinary on Satnkidft^ the 12th,d^y,Qi NoveipEi* 
ber^ext, and. also during the ^attiog;w«^]c And (b^^Gpiirc fv^l^w 
ce^olira, Thaii^the.band rolls -shaUcbatiaae. as usual,, with diU a^fyr^- 
tioA only, that! the Lords; Ordinary shalliUMcome out/ ^ipoq^tbe third 
Saturday, after thtir w>eek: in.theiQucei>Kou3e, a3 hsrs for some yefirs 
past beien the rule* . ,\> 

Stio^ The Lords Ordinary for the week shall also, during the. ^ time 
b£ Session, he. Ordinaries i3pon;tbe fiills. . The Ordinary of 1^$ PiVst 
Division shall officiate in the Bill-Chamber ff>r Kbaithrise ^r^4ay^ 
akid the Ordinary of theSecond! Division for the thre^ la$t.dayaof 
the week. But during the jcime' of ! vacation and the Christmas Re- 
cess, the business of the Bill -Chamber is to be carried on by one Or- 
dinary for the week, agreeably to the present rule. 

4/0, The keeper of the Outer-House Rolls shall keep and issue two 
distinct sets of Rolls, one for each Division of the Court, as causes 
shall be enrolled with him in terms of the act. 

^^ The Lords approve of the distribution of causes in the Inner- 
House Rolls which has been submitted to their consideration. 

6/0, The Lords approve of the proposal made by the Clerks of Ses- 
sion, to divide themselves, in the mean time, in the following manner, 
without prejudice to each of the Principal Clerks acting in either Divi- 
sion^ or to the clerks carrying on their official business, dividing their 

^ fees, 
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their fee8| and filling Qp Yucancies in their reapective offices, in con- 1806. 
formity to the present practice, viz« Me^rs John Pringle, James 
Walker, George Home, and Walter Scott^ remaining with the First 
Division ; and Messrs James Ferrier, Colin Mackenzie, and Hectw 
McDonald Buchanan, going to the Second . Division ; and three of 
the Depute-clerks, viz. Messrs George Bruce, John Pringle, and Wil-- 
liam Pringle, remaining in the First Division ; and the other three, 
viz. Messrs George Jeffrey, Robert Menzies, and James Rose, going 
to the Second Division. And the clerks are hereby authorized to ex-^ 
change processes, and to proceed accordingly. 
. 7i7i05 The Lords recommend to the Heads of the Two Divisions, 
to consider whether any further regulations are necessary to be 
adopted before the meeting of the Court on the 12th day of Novem- 
ber next ; and in the meantime adjourn the present meeting till ten 
of the clock, fcM'enoon, Qf Friday the 11th day of that month, to be 
then held at the same places 

And /a<sf%f • The Lords appcont these regulations to be entered in 
the books of sederunt^ and printed and iii^blished in. the usual form. 

(Signed) . C HOPE, /. P. D. 



Edinburgh^ 11th Novemh^ 1808. 

Additional Regulations by the X>6rd8 of Council add 

npHE liOrd^ on reconsidftring the. ReguUdons of 'the TWfiDDt^^ 
^- . October last, re8<rfve, i . > .; 

Imo, TTiat the Lprdst Qrdinary. shajl continue to.«iKri|^.^:Oater- 
H^uBe on.Tiie T^ird Sotutdayzftidr their- week, as fQlmetly-i ;butthat 
iif]^ shaU not (some Qui tjpon.the forenoon of the. J^l^ifj^Wfdeiy after 
their week» ^f' directed by .the la^t clause ,of the said l^ukttoOfit 
whi^chis herejl^y; in SQ far varied.. ;'v . 

. 2dat Tl]^ the word* .^ ^oiSeiate in^'' co^tfained in ,t)^, third lin^.of 
the third article, shall be delete, and the word ^ attend 0|i!' bje intro^ 
(^]aced, when the regulatiqti will run thus : ^ 

., , The Lords Ordinary for the we^ shall also» d)»ii|g tliie.time of 

•. Sessipi^bcf. Ordinaries upon . the Billf^-^The Ordinary ^ the First 

mI Divi^sion shall attend on the Bill-Chsj^ber f or the ^rac> tjuree d^ys^ 

.,;and the Ordinary of the Second Division for the J^t ll^cee days of 

the week. But, during th$ time of. yacation. and ^ the j^hrist9Ui& 
. irece^s^/fl:^ bi^siness of the BilUOh^imber i? to be carried oil by 
. :.<^ne Qrdiaary for the week, agreeably to the present ruk^ 

S/fo, It being represented, that certain Inner-House causes, to which 
there sqe no' Ordinaries, and which have already been judged of by 
the Court, are still in dependence, and in the way of being brought 
under review, although not at present standing in any roll ; the 
Lords allow these to be still added to the proper Roll, in the order 
in which the reclaiming petitions shall be boxed, and to be thereafter 

distributed 
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ISOS.distribtited betwixt the two Divisions^ in terms of the act of JPariia* 
ment ; that is to say, the first of the causes upcm the Roll shall be- 
long to the First Division, and the second to the Second Division, 
and so on successively and alternately. 

4to, In place of the regulation anent enrolling petitions and an* 
swers, contained in the act of sederunt of the 13th July 1739^ the 
Lords resolve and direct, that every petition which ^hall in future 
be ordered to be answered, shall be immediately enrolled in the In- 
ner-House Roll of the Division to which it belongs ; and in like maii-^ 
ner, when a cause shall be taken to report by an Ordinary, the party 
who shall first prepare his memorial or information, and shall pro* 
duce to the Lord Ordinary a certificate from the keeper of the Inner-*' 
House Rolls, in the Division before which the cause depends, that a 
printed copy thereof has been lodged with him, shall, after elapse of 
the day appointed for giving in these papers, be entitled, at a calling 
of the cause, to obtain a warrant for enrolling in the Inner-House 
Rolls, without going through the forms prescribed by the acts of 
sederunt, 29th June 17S8; and 5th June 1739 ; as also, when in any 
cause depending before the Inner-House of either division, memorials 
or informations shall be ordered to be given in, the party who shall 
first prepare his memorial or information, shall, upon elapse of the 
day appointed for giving in such paper, be entitled, upon producing 
a printed copy thereof, to have the cause enrolled in the Inner-House 
Roll of the proper division ; the keeper whereof is hereby directed 
to enroll the same accordingly. . And the Lords declare, That these 
causes, when so enrolled, will be taken up and advised in the order 
of the Roll ; and the foresaid acts of sederunt of the 29th June 1738, 
and 5th June 1739,arie hereby repealed in tato ; and also so much of 
the act of sederunt of 13th Jply 1739, where the same forms, with 
regard to e& parte enrolments, are, of new, prescribed* 
* StOy The Lords repeal that part of the act of sederunt, ^Ith M^reh 
1788, which confines the advising of petitions and answers, aUd 
other papers reclainubj^ against, or concerning interlocutors pronoun* 
ced by the Lords in the Inner-House, to Tuesday ; and they declare, 
That they will adhere to the other variations made on that act of se- 
derunt, by the subsequent act of 11th July 1800. 

6to, The Lords appoint printed papers in maritime catises to have 
the word •* Admirdtty^^ and printed papers in causes from the Com- 
missary Court, to have the word ^ Cmsistorial *^ prefixed to their 
title ; and authorize a box for each of these Courts to be placed in 
the Lobby for receiving copies of all such printed papers, which the 
agents are hereby authorized to furnish. 

Lasthf^ The Lords appoint these regulations to be inserted in the 
books of sederunt, and to be printed and published in the usual man- 
ner. 

^ (Signed) G HOPE, /. P. D. 
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^k February 1809. 1809. 

« 

Act relative to Accounts of Expences, and the Office of 

Auditor, renewed for a Year. 

THE Lords declare, That the act of sederunt of the 6th Febraary 
.1 806, relative to accounts of ezpences, and establishing the of^ 
fice of Auditor, shall continue in force for one year from this date. 



22d February 1809. 

Act of Sederunt for the Teind Court. 

THE Lords of Council and Session, Commissioners for Plantations 
of Kirks and Valuation of Teinds, taking into consideration^ 
that the interlocutors pronounced by tKe Court cannot be written out 
so as to be signed by the Lord President at the same sederunt, aiid, 
of consequence, diey cannot be signed for want of a quorum of the. 
Lords. Commissioners sooner than that day fortnight, being the next 
Court day, which greatly retards the expedition of the business : They 
therefore do hereby enact and ordain. That it shall be competent to 
the Lord President for the time, and he is hereby authorized to sign 
all^ such interlocutors so soon as the same are prepared, and that in 
presence of 'four Judges, as a quorum in the dirision of the Court of 
Session to which the said Lord President belongs. And declare. 
That interlocutors so subscribed shall be as valid and effectual as if 
the same had Seen signed in presence of a quorum of the said Lords 
Commissioners in Court. , ' 

And whereas the act, of sederunt of the said Ldrd^ Commistionersi 
of date the 22d February 1794, ** declaring. That they will receive 
*^ no reclaiming bills against any interlocutor hereafter to be pro* 
^' nounced by the Court, unless the same be given in on or before 
^' the third sederunt day after the interlocutor reclaimed against is 
" pronoupced," is not now applicable to the diets of the Court, as of 
late established by act of Parliament Therefore, the Lords Commis^ 
sioners do hereby declare, That, from and after the first sederunt day 
in May next, they will not receive any reclaiming petition against 
any interlocutor to be pronounced by the Court, unless the same be 
given in to the clerk, and printed copies thereof put into their Lord- 
ships' boxes, on or before the Saturday preceding the second sederunt 
day after the interlocutor reclaimed against is pronounced. And ap- 
point this act to be recorded in the books of the commission, and 
copies thereof to be affixed on the walls of the Inner and Outer? 
houses. 

(Signed) RO. BLAIR, /.P. A 
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1809. March 8, 1809. 

Petition of the Society of Solicitors, for Authority to re- 
cord Charter, and ratify a Bye-Law. 

Unto the Right Honourable the Lordt of Council and Sessumi 

The Pditiim of the Soeidy ofSolieUan ^the Court afSkmoOf Cburt of 
Commimon of Teinds^ and High Court of JuUidary (^ Scotlmid i 

Humdiy Sheweth^ 

THAT the petitioners were erected into a Society and Incorpora- 
tion, under the above name and title, by charter under the Seal 
appointed by the Treaty of Union to be kept and used in Scotland in 
place of the Great Seal thereof, bearing date the 24th day of January 
1797, and sealed the 23d day of February thereafter. A copy of the 
charter is annexed hereto, which confers upon the petitioners the 
x^sual powers and privileges of a corporation or body politic. 

The charter grants to the Society, ^ plenam potestatem et auctori- 
^ tkem, ad eorum generates conventus ordinatos, de tempore in teta^ 
^ pua congregatos, constituendi, ordinandi et faciendl tales et tot 1q- 
^ ges privatas, constitutiones, consuetudines et edicta, quae ill! vel 
^ major pars illorum pro tempore congregatorum, pro mellore admi- 
^ nistratione et ordine rerum et pecuniarum depositarum dictae So« 
^ cietati$, attentionumque patrimonialium gubematione, propria et 
^ necessaria judicabunt, dictasque leges privatas, constitutiones, con« 
*^ suetudines et edicta, ullasve earum, mutandi aut abrogandi, ut die- 
^ tae Societati vel majori parti illorum tunc praesentium necessarium 
^ esse videbitur ; omnes quas leges privatas constitutiones, consuetu- 
*^ dines et edicta uti praedicitur facienda, debite observanda et teaen- 
^^ da volumus : Ptovidenu semper, quod eadem legibus regni non ad- 
^ versa vel contraria erunt ; talibusque legibus privatis et ordinaticK 
^ nibus, ad judicium Curiae Sessionis recognitionem summatim, ad 
^ applicationem ullius personae interesse haben., semper subjectis*^' 

That the petitioners, considering it to be of great importance to the 
proper conducting of business, and to the respectability of the Socie- 
ty, that those who are admitted into ic be properly qualified by a 
competent previous education, have made a bye-law or regulation, 
which they hope, if carried into efiect, will be useful to the Court, 
and beneficial to the lieges resorting thereto. The tenor of the act 
or by-law is proposed to be as follows : ^ That, from and after the 
•* 5th day of December 1808, no member of this Society shall be at 
** liberty to enter into any indenture of apprenticeship with any per^ 
^^ son under the age of fourteen, nor for a shorter period of endurance 
^' than five years : That the apprentice shall attend the Humanity or 
^ Greek classes in the College of Edinburgh, or any other university, 
'^ either two sessions previously to the commencement of his inden- 
^ ture^ or one session previously to the last-mentioned period, and 
^^ another session during the currency of such indenture : That, pre- 

* ** viously 
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^ vioudl^ to the adminioxi of any such apprentice as a mamlKMr of IS09. 
^* this; Soci^JEjr, 1m muM hate attended the Sootch Law Class^ in the 
^ Univenity of £dinbn»gh^ not less than one seesioa.'' 

The p^tkiMn are humbly hopeful^ that die f ^illations aboveen^ 
gFQseed mill appear' tv your l^ordships to be proper and uaefttl, as 
teibd&ag to sec we a compeieat degree of education and leavniji^ to 
those lifho shall become metDbera oi die society, and, theMfore, that 
^y shaU obtaia your Lordships* approbation and ratificatiosr of 
theiAi For this purpose, and that the charter may be recorded in 
the books of sederunt^ the present application is^ huoibly made^ 

May it. therefore please your Lordships, to take the pvemise s iiftto> 
your coosideration ;. to appoint and or<laia the said charter to be 
re^sorded in the books of sederunt of diis Court ; and; «> ratify 
and approve of the bye«-law or regulation- befoi^ engrossed, and 
tf>. interpone the authority of the Court thereto, b$y aa act q£ se* 
dwunt ; or to give such other ordbra in. the pveonaea aa ta your 
Lordships shall seem meeLr-t^According to Justice, &c. 

Adw Gillhm. 
Tho, W. Bairb*. 

JStMue^t. 9tH Miaaeh 1809s;-^The Loccb having kmnl thw ped-* 
lj^a> {|\(db9ii9Q tba Tcithuivnieiitio&^ charter to be.ncotdtd, ^aog 
^1^ 1^ |MttktiQa». in the b<K>k» o£ sed^nmb But^ befbue £uiJiec an- 
SfiiH*. vemx? tQ th« Lords. Balmuto, Hennand,. aad Woodhonaeleei as 
^ CDfpuQNMQcik tO'take. into their coBsidevaticm. difebTe-kw ia qucttioii, 
9A4l«Mpoft. (fSigoed) KO, mhSBL, I Si D.. 



Caita Donationis qua S6ci«t»»^ SoMdiCOPUSi. Curiaa 
Sessionis, &c. in Corpus PoHticum ere^^tur. 

1797. 

GEORGIUS Del Gratia^ Magnae Biittaniae, Franoiae et Htber- 
niae Rex, Fidei Pefensor, Ommbus probis hominibus ad quos 
praeoentes Uterae nostrae pervenerint, sal9TSM : QfrANDOQUiz>£H 
nos considerantes quod Jacobus Brenwer, Jacobus Sommers, Joannes 
Young, Andreas Carmichael, Joannes Tawse, Joannes Peat, Robertus 
Playfair, Jacobus Stewart, Alexander Walker, Alexander Cunning- 
ham, Archibaldus Douglas, Gulielmus Murray^ Andreas Bisset, A*' 
lex^^der Grant, Franciscus Fraser, Robertus Cameron, Joannes So- 
9)«rvail, Robertus Renton, Patricius Murray, Gutielmus Young, Gu* 
liflmus Howison senior, Jacobus Gentfe, Paoricius Robertson, Jaco* 
bus Finlay, Georgi\is Watson, David Hutcheson, Nathaniel Grant, 
GuU«lmus Johnston, Jacobus ^nox, Gulielmua Ellis, Robertus 
Gardner* Joannes Dillon, Robertus Henderson, Jacobus Miller, Jo- 
sephu9 Nonris,. Andreas M^Whinnie, et An<keas Sivewright, omnes 
ageAtes sea Curiae Sessionis in Scotia solicitatores, debieeque admissi 
et in terminis actorum de Sederunt dictae Curiae adscript!, ut quan-^ 
tvm in illis situm est, fines salubres et j^posita ctictorum .actorum 

de 
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1809/ de Sederunt promoyeant, in mense Januarii, anno xnillesuno Septin- 
gentisimo et octogesimo quarto vel eocirca, seipsos in societatem seu 
corpus collefctivum, sub titulo et denominatione Societatis SoUcitato-*' 
rum Curiae SessicHiis aliarumque Curiarum Capitalium in Scotia, 
junxerupt, univerunt, et const! tuerunt ; quod quoque summam pe- 
cuniae coUegerunt tanquam principium pecuniae depositae, pro bib-- 
liotheca librorum utilium et necessariorum comparanda, proque sub- 
sidio sociorum defutorum et viduarum liberorumque sociorum, in 
rebus egenis morientium : £t quandoquiobm pro his propositis 
consequendis, et pro dictae Societatis meliori tutamine atque admi- 
nistratione in pecuniarum depositarum aliarumque rerum cum secu^ 
ritate, promovere et negotia reipublicae, in quantum ad eorum praxeos 
occupationemque in dictis curiis refert> in modo proprio et regulari 
perficere possint ; petitores humillime supplicaverunt, ut nobis gra* 
tiose placeret regiam car tarn nostram concedere, petitores cum talibus 
aliis personis quales socil eorum societatis adscribentur, in corpus 
corporatum et politicum incorporantem^ per nomen titulumque Soli- 
citatorum Curiae Sessionis, Commissionis Decimarum, et Supremae 
Curiae Justitiarie in Scotia, aut per ullum aliud nomen et titulum 
qitod nobis aptisaimum videatur, cum duratione perenni et succes- 
sione^ cum potestate sigillo utendi, actiones movendi, et in jus trahi, 
possessiones.reales et personales emendi et gaudendi, leges pri vitas 
pro gnbemaiione dictae Societatis, cum omnibus aliis potestatibus et 
priyQegiis consuetis, faciendi et decernendi : Nosque satisfacti incep^ 
tum.petitorum laudabile esse et laude dignum : Igitu^, constltvi- 
MUS^.EREXLMUS) et INCORPORAVIMUS, sicuti Nos, ex praerogativa- 
regia et speciali gratia, pro Nobis Nostrisque regiis succ^ssoribu9^ 
per has praesentes, constituimus, erigimus et incorporamus 
dictos Jacobum Bremner, Jacobum Sommers, Joannem Young, 
Andream Carmichael, Joannem Tawsei Joannem Peat, Robertum 
Playfair, Jacobum Stewart, Alexandrum Walker, Alexandrum Cun- 
ningham, Archibaldum Douglas, Gulielmum Murray, Andream Bis- 
set, Alexandrum Grant, Franciscum Fraser, Robertum Cameron, 
Joannem Somervail, Robertum Renton, Patricium Murray, Guliel- 
mum Young,. Gulielmum Howieson seniorem, Jacobum Gentle, Pa- 
tricium Robertson, Jacobum Finlay, Georgium Watson, Davidem 
Hutcheson, Nathanielem Grant, Gulielmum Johnston, Jacobum 
Knox, Gulielmum EUis, Robertum Gardner, Joannem Dillon, Ro- 
bertum Henderson, Jacobum Miller, Josephum Norris, Andream 
M*Whinnie, et Andream Sivewright, omnesque et singulas alias per- 
sonas, tanguam agentes seu solicitatores in terminis dictorum acto- 
rum de Sederunt jamjam admissas et adscriptas, qui intra duodecem 
menses a data praesentium^ per applicationem regularem illo illisve 
faciendam, perque sphaerulas sufiragatorias personarum primo men- 
tionatarum, socii dictae Societatis admittentur ; ac etiam, omnes et 
singulas personam seu personas, quae postea tanquam solicitatores 
dictae curiae admittentur et adscribentur, in terminis et secundum 
acta de Sederunt per dictam Curiam facta vel facienda, in corpora- 
TioNEM coRpusvE POLITICUM, per uomeu et titulum Societatis 

Soi^lClTATORUMy IN CURIA SeSSIONISj CoMMISSIONIS DbCIMARUMj 

SupRMMAQUB CURIA JusTiTURiAR ScoTiAs ; et quod ilU eorumve 

successores 
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snccessores in omni tempore futuro, durationem perpemam et sue- 1809. 
cessionem habebunt, ut melius magisque efficaciter adminiatrare, di*- 
rigere, ordinare et constituere possint, omnia res et negotia ad dic- 
tam Societatem spectantia, pecuoiasque depositas ad eandem pertU 
neotes ; cum potestate ad illos, aut partem majorem illorum, admU 
nistrandi, dirigendi, ordinandi et constituendi, in omnibus rebus et 
negotiis, ad dictam Societatem ej usque gubernationem, et adminis-^ 
trationem ejus facultatum pecuniarumque depositarum spectan.. et 
pertinen. Et quod dictae Societati per nomen titulumque antedic- 
tum, licitum et legitimum erit, habere, acquirere, recipere, tenere^ 
possidere, frui, et in perpetuitatem aut aliter retinere, terras, tenement 
ta, et hereditamenta cujuscunque generis, qualitatis, aut naturae; 
Provide N. semper, quod totus annuus reditus terrarum, tenement 
torum, et haereditamentorum sic acquirend. aut quae pro beneficio 
dictae Societatis jam acquisita fuerunt, non excedent summam quin- 
gentarum librarum Sterlinensium ; etiamque vendere et impignorare 
ullas dictarum terrarum, tenementorum, aut aliorum statuum haere- 
ditariorum, jam acquisitorum sen emptorum, pro commodo dictae 
Societatis, vel quae in ullo tempore futuro per dictam Societatem acr 
quifi seu emi possint : et locationes, rentalia, seu assedati(Xies dicta^ 
rum terrarum, tenementorum, aliorumque statuum haereditariorum 
dare et concedere, eademque in modo perpetuae locationis, pro com-* 
petenti feudi divoria in feudum demittere : Ac stiam, quod in no* 
mine tituloque antedicto dictae Societati licitum erit actiones movere^ 
et in jus trahi, reum agi, et respondere, defendere et defendi, in qui-- 
buscunque curiis *et locis, et coram quibuscunque judicibus, irenar-- 
chis, aliisve officiariis, in omnibus actionibus, proctessibus, cauais^ 
accusationibus, rationibas, rebus et postulationibus quibuscunque ; 
cum potestate sigillum commune habendi et utendi, idemque a tem<* 
pore in tempus mutandi, prout dictae Societate, vel parti majori ejus** 
dem proprium videbitur : £t ivos pro Nobismet ipsis kaeredibus et 
successoribus Nostris, decernimus et ordinamus. Quod tres convene* 
tus generates in unoquoque anno, unus in primo die Lunae Martii, 
alius in primo die Lunae Junii, et tertius in primo die Lunae De- 
cembris, apud aulam Societatis tenendi sunt, ad horam secundam 
post meJidiem, aut apud tales alios locum seu locos, horam horasve^ 
quales. dicta Societas a tempore in tempus ordinabit . Et quod ad 
dictum conventum in primo die Lunae Junii, Societas, ex sociis-per 
has praesentes incorporatis, praesidem^ propraesidem, thesaurarium, 
secretarium, talesque alios. officiarios eliget, quales Societas posthae 
apti et necessarii inveniet ; et quae eleetio praesidis aliorumque offi*- 
ciariorum ad Curiam in terminis praedictwum actorum de Sederunt 
annuatim producta erit : Nos.qus ul.T£MUS volumus et declaramus, 
Quod nulla persona vel personae, sociis. dictae Societatis per has 
praesentes incorporatus exceptis, intitulatae seu qualificatae erunt 
agere, procurare, solicitare, aut in quocunque alio modo directe seu 
indirecte, incipere, promovere, aut defendere, ullas actionem vel ac- 
tiones, causas seu quaerelas, in nomine et vice ullarum aliarum per- 
sonae seu personarum, uUasve actionem vel actiones^ aut causam vel 
causas cujuscunque generis seu naturae, coram dicta Curia Sessionis, 
seu Curia^Commissionia.Decimaruip, aut Suprema Curia Justitiariae 

L in 
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1809. in Scotia^ promovere vel administrare : Sed semper cum et sub ex« 
"^ ceptionibus, et limitatiombus in accis de Sederunt contentisi ullis¥Q ' 
regulationibus per Curiam antedictam factis vel faciendis : Dbcl A« 
KAN. quod nihil in his praesentibus content, a juribus privilegiisque 
sicuti in praesentia possessis Noscri Signeti Scribarum in Scotia agen- 
di ex officio tanquam agentium seu solicitatorum in dicti curiis, se? 
cundum usum et consuetudinem, nee a privilegiis talium praesenti- 
um clericorum principalium advocatorum, quales per regulationes 
Curiae rem agere intitulati erunt, sicuti agentes seu solicitatores co- 
ram dictis curiis, cum Societate antedicta baud intratis, detrahet, af- 
ficiet^ seu infringet : Ac etiam, excepta et reservata omnibus et 
singulis personae vel personisi in praesentia tanquam agentibus seu 
solicitatoribus in dicta Curia, in terminis* actorum de S^erunt ante 
datam praesentis cartae admissis et adscriptis, potestate et privilegio 
promovendi, causasque actitandi, in terminis dictorum actorum de 
Sederunt, etiamsi socii dictae Incorporationis fieri non voluerint: 
omnia quae jura privilegiaque per has praesentes excipiuntur et re- 
servantur, quactmque re in hac content, in contrarium nulla cenus 
obstante. £t a Nos, pro Nobis haeredibus et successoribus Nostris, 
damns et concedimus petitoribus, illisque personis qui nunc compo* 
, nunt, vel postea dictam Societatem component, plenam potestatem 
et auctoritatemi ad eorum generales conventos ordinatos de tempore 
in tempus congregatos, constituendi, ordinandi, et faciendi tales et 
tot leges privatas, constitutiones, consiietudines et edicta, quae illi 
vel major pars illorum pro tempore congregatorum, pro meliore ad« 
ministratione et ordine rerum et pecuniarum depositarum dictae So* 
cietatis, attentionumque patrimonialium gubernatione propria et ne* 
cessaria judicabunt, dictasque leges privatas, constitutiones, consue* 
tudines et edicta, ullasve earum, mutandi aut abrogandi, ut dictae 
Societati vel majori [5arti illorum time praesentium necessarium esse 
videbitur ; omnes quas leges privatas, constitutiones, consuetudines 
et edicta uti praedicitur facienda debita observanda et tenenda volu- 
mus : Providen. semper, quod eadem legibus regni non adversa 
vel contraria erunt, talibusque legibus privatis et ordinationibus ad 
Judicium Curiae Sessionis recognitionem suounatim, ad application* 
em ullius personae interesse haben. semper subjectis* £t ult:£Rius» 
Nos, ex gratia Nostra speciali, certa scientia, et proprio motu,'D£Dj« 
MUS et CONFIRMAVIMUS, tenoreque praesentium, pro Nobis, haeredi- 
bus et successoribus nostris, damns et confirmamus, dictae Societati, 
omnia bona, summas pecuniae, jura, foenera, proficua, beneficia, se- 
curitates, commoda, potesrates, privilegia aliaque negotia et res quae- 
cunque, per dictam Societatem, vel per ullos ejusdem socios, pro usu 
et commodo ejusdem, hactenus habit a, recepta, fructa, exercita, inti- 
tulata, facta vel acta : Tenenda et habenda, recipienda, percipien- 
da, exequenda et fruenda, omnia et singula dicta praemissa ultimo 
supra mentionata, per illos eorumque successores, dictamque Societa- 
tem in perpetuum, et in modo tam amplo et beneHco, ad omnes in* 
tentus et proposita, quam dicta Societas, uUusve ejusdem socius, pro 
usu et beneficio ejusdem antehac eadem tenuerunt, fruiti fuerunt, 
et exercuerunt : £t nos^ pro Nobis, haeredibus et successoribus 
Nostris, declaramus, ut haec praesens carta Nostra in omnibus 

* * et 
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et per omnia, firma^ vaiida, atque in lege efficax existat, secun- 1809. 
dum venun intentum ac intellectum ejusdem, utque accipiatur, 
interpretetur et intelligatur in sensu maxime favorabiU atquB benefi- 
ce, ad summam utilitatem dictae Societatis, ulla mala recitatione, de- 
fectum incertitudine seu imperfectione in his praesendbus non obstante : 
£t Nos, pro nobismet ipsls, haeredibus et successoribus Nostris, 
pacti sumus, concedimus et convenimus» cum dicta Societate et Cor- 
poratione seu C!orpore politico eorumque successoribus, Nos, haere- 
des Nostros et successores, a tempore in tempus, omnibusque tern- 
poribus futuris, ad dicti Corporis corporati vel politici, eorumque 
successorum humile rogatum et petitionem, illis daturos esse et con- 
cessuros omnia talia ulteriora et alia privilegia, auctoritatis, res et 
negotia ad banc nostram concessionem, secundum veram intentum. 
et intellectum harum praesentium efficaciorum reddendam, que Nos 
seu ille de jure concedere possumus vel poterunt, et quae Corporis 
corporati vel politici juris peritis pro tempore existen. juste propo- 
nentur et excogitabuntur, et quae a Nostrum vel haeredum et successo- 
rum Nostrorum Domino Advocato vel Solicitatore Generali in Scotia 
approbata erunt. In cujus rbi testimonium, sigillum Nostrum 
per Unionis tractatum custodiend. et in Scotia vice et loco magni 
sigilli ejusd. mend ordinat. presentibus appendi mandavimus. Ap.ud 
aulam Nostram apud St James's, vigesimo quarto de mensis Jan- 
narii, anno Domini millesimo septingentesimo nonagesimo sep- 
timo, regnique Nostri anno trigesimo septimo. 

Per signaturam rnahu S. D. N. Regis suprascript. 

Sealed at Edinburgh, the twen- Written to the Seal, and regis- 

ty-third day of Fd)ruary^ tered the 20th day of /^e- 

One thousand seven hun- hniary 1797. 

dred and ninety-seven. Thos. Millsr, Subt. 

Chas. Gordon, DepU L. 80 Scots^ 



9QdJune 1809. 

Act of Sederunt of 11th March 1800, concerning Proofs, 

declared to be perpetual* 

nPHE Lords of Council and Session, considering. That the act of 
-*- sederunt of the 11th March 1800, " Concerning proofs," was 
only passed for a limited time, and has since been renewed from 
year to year, do now enact and declare the same to be made perpe- 
tual ; and appoint this act to be inserted in the books of sederunt, 
and intimation thereof to be made in the minute*book of the CourL 
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1809. 

30tAJme}S09, 

Act of Sederunt, for enforcing payment of Fines 

continued. 

npHE Lords declare, That the act of sederunt for the enforcing of 
-'- payment of fines, &c of date 24th June 1806, shall continue in 
force for another year from this date. 



Act of Sederunt concerning the Form of Proceeding in 
Processes of Augmentation, Modification, and Loca- 
lity. 

Edinburgh, 5th July 1809. 

WHEREAS by an act of Parliament passed in the 48th year of 
the reign of his present Majesty, intituled, ^' An act for de« 
*^ fining and regulating the powers of the Commission of Teinds in 
** Augmenting and Modifying the Stipends of the Clergy of Scot- 
* ^^ land," The Lords of Council and Session, Commissioners for 
Plantation of Kirks and valuation of Teinds, are empowered and re- 
quired to establish rules and regulations for abridging the forms 
and ezpence of citation of Heritors and others, and for ascertaining 
the facts and circumstances of the case, and to establish regulations 
for executing the business committed to them by the act 17079 cap. 
9. and by the said act of the 48th year of his present Majesty. 

The Lords of Council and Session, Commissioners aforesaid, hav- 
ing taken this matter into their consideration, do enact, — liHo, That 
from and after the 12^ day of July 1809, it shall not be necessary 
for the pursuer of any process of augmentation, modification, and 
locality, to cite the titular or tacksman of the teinds, or heritors, 
liferenters, or others, intromitters with the teinds, in the manner or 
upon the indxtcia^ heretofore required ; but that, as soon as a sum- 
mons of augmentation, modification, and locality, is raised ^nd sig- 
neted, it shall be competent to the pursuer to cause cite the titulars 
and tacksmen of the teinds, heritors and liferenters, and all others 
having, or pretending to have, interest in the teinds of the parish, 
by the precentor giving public notice from his desk, immediately be- 
fore the congregation is dismissed from the forenoon service, that 
the minister of the parish has raised a summons of augmentation of 
his stipend, which will be called in Court on Wednesday, being 
the day of next to come, not being less 

than six weeks after the date of the first notice, and that this no- 
tice shall be repeated for three several Sundays at the time above- 
mentioned : 
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mentioned ; and a certificate by the precentor, that such public no- 1809. 
tice has been given upon three several Sundays, in presence of two 
of the parishioners, who shall subscribe as witnesses, shall be forth* 
with transmitted by him to the piu'suer s agent. A notice in writ**- 
ing, in like terms, shall also be affixed to the most patent door of the 
church, by a^ messenger at arms, or a constable, on the same day 
when the &st notice is given from the precentor's desk.; atxd such 
messenger or constable^ shall return a certificate, subscribed by him-*^ 
self and two witnesses, that such notice has been affixed by him* 
The pursuer shall also cause notice be inserted three several days in- 
the Edinburgh Evenings Couranti the Caledonian Mercury ^ and Edin^ 
burgh Mvertiier^ thait he has. raised a summons of augmentation, 
modification, and. locality, which will be called in Court on Wednea** 
day, being the day of not 

being less than m^ weeks from the- date of the first advertisement. 
The mode of citation^ and the induda* above mentioned^ shall be deemed 
efficient y although one or more of the defenders shall be a^pupU or mi^ 
nor out of the kingdom^ at the time such citation shall be given. When 
it is necessary to call the Officers of State for his Majesty's interest, it 
shall be done in the manner that has hitherto been in use, upon the 
mducut of dx weeks. And it is farther enacted. That it^ shall be a 
sufficient citation to the modei'ator and clerk of dxe presbytery, that 
the pursuer himself shall write to the ssdd moderator and clerk, in 
terms of the 17th .section of the statute ; provided always, that such 
letters shall be inserted in the presbytery xecoxditene^ month before the 
summons is called in Court ; and such certificate by the precentor of 
the parish, and messenger or constable^ with, the Jiotices in the news** 
papers above-mentioned, execution of citation to the Officers of State, 
and certificate from the presbyteryrclerk, that the pursuer has written 
to the moderator and clerk of presbytery in terms of the statute, and 
that the letters are recorded in the presbytery^books, shall be held as 
citation to all parties. When any of the defenders die du- 

_ the dependence of the process, his heir may be called by a dili^ 
gence in the manner and upon, the inducue hitherto used ; but such 
diligence may be executed either by a messenger at arms or a con<r 
stable ; and when it is. necessary'to waken a process^ it must be done 
by a summons of wakening, in which all parties having interest 
must be called in the same manner, and on the same inducicB^ as in 
the original process. 

2dOj The pursuer of every process of augmentation shall, as soon as 
the summons is sigaeted, lodge with the clerk of Court a note, stat^ 
ing the amount of the stipend, distinguishing how much is paid in 
money, and how much in victual, and in what species of victual, 
and the measure by which it is paid; and also .stating the amount 
of the communion elements.. The pursuer must also, at the^ same 
time, produce a rental of the parish, distinguishing the rent of each 
heritor. 

3Uo^ As soon as the summons is called in Court, the pursuer may 
enrol it ; and all concerned will be allowed to see the summons and 
writings therewith produced, in the clerk's hands for fourteen days -: 

IVL After 
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1809« After the elapse of the time allowed for seeingi the pursuer may en- 
rol the cause, when a proof will be allowed of the rental of. minors^ 
lands ; and the heritors, who are major, will be held as confest upon 
the rental, unless one^r more of them shall take a day to depone^ in 
which case a day shall be assigned to the whole heritors who are 
major to depone on the rental ; and one act and commission shall be 
extracted for the whole, upon which any of the heritors or their fac« 
tors may depone, and upon which a proof of the rent of minors* 
lands may be led ; such act and commission to be extracted at the 
expence of the heritors deponing : But the rental ofmnors^ lands may 
be proved by a certificate hereof under the hand of any one of the tUf^ 
ton jOT curators of such minor ^ or of their factor ^ without the necessity 
of extracting any act and commission. 

4tOy When the day assigned for deponing and proving shall have 
elapsed, the pursuer may again enrol the cause, and pray that the 
term may be circumduced, and that a remit shall be made to an Or« 
dinary to prepare a scheme of the rental, eithw according to the ren* 
tal which the minister gave out alongst with his summons, if thera 
has been no proof, or according to the proof which has been led, and 
the certificates of rentals and decrees of valuation produced. 

Sto^ When the scheme of the proven rental is prepared, the cause 
may be enrolled, in order that parties may be heard upon the merits* 
When the Court grants an augmentation, the cause will be remitted 
to an Ordinary to prepare a locality and to rejport. The pursuer of 
the augmentation may, immediately after such remit, enrol the cause 
before the Lord Ordinary, and crave his Lordship to ordain the he« 
ritors to produce their rights to their teinds, if they any have, in the 
hands of the clerk, within a time to be specified in the interlocutor, 
not being less than three months from the date thereof; with certifi^ 
cation, that, after the elapse of that time, a remit shall be made to 
the clerk to prepare a scheme of locality, either according to the pro- 
ven rental, in case no rights are produced, or according to the rights 
and interests which are produced by the heritors ; and that this 
scheme so prepared shall immediately be approved by the Lord Or^ 
dinary, and afterwards by the Courts as an interim scheme, according 
to winch the minister's stipend shall be paid, ay and until a final lo- 
cality shall be setded, and the minister furnished by the common a* 
gent with an extracted decree at the expence of the heritors, for 
which he is entitled to take credit in his account The Lord Ordi- 
nary shall, at the same time, ordain the heritors, or their agents, to 
meet for the purpose of naming a person to be suggested to the Lord 
Ordinary as common agent for conducting the locality. A short no- 
tice of this interlocutor shall be inserted in the Edinburgh Evening 
Gourant, Caledonian Mercury, and Advertiser, the expence thereof to 
be paid by the conmxon agent out of the general fund. 

6^0, And in order to enable the Court to carry the said act into 
execution, the Sheriff and Stewart-clerk of every Sheriffdom and 
Stewartry, is hereby required, within three months from the date hereof 
to transmit to the Teind-derk a certificate of the fiars for the last 
seven years, distinguishing the fiars of each year ; and every Sheriff 
and Stewart*clerk is farther required to transmit to the Teind-clerk a 

4 certificate 
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certificate of the fiars of every year in all time coming, within four- 1809. 
teen days after diey shall have been struck, as they shall be answer- 
able. 

(Signed) RO. BLAIR, /. P. D, 



14^ November 1809. 

His Majesty's Warrant appointing a Place of Sitting for 
the Second Division of the Judges or Lords of Ses- 
sion. 

GEORGE the Third, by the Grace of God, of the United King^ 
dom of Great Britain and Ireland, Ring, Defender of the 
Faith, &c« To all to whom these presents shall come. Greeting : 
Whereas bj onr warrant nnder our Royal Sgn Manual, bearing date 
the 22d day of August, in the 48th year of our I'eign, pursuant to 
the powers vested in us by an act passed in the same year of our 
.ragn, in which it is enacted,. '^ That the Judges or Lords of Sessioti 
^* should sit in Two Divisions, and in such rooms or places as we, 
^^ our heirs, or successors, should appoint ;'* we did appoint that the 
3dL Division of our Judges, or Lords of Session, should sit, until we 
should otherwise appoint, in the apartment in the Parliament-House, 
then unoccupied^ and immediately . over the lobby thereof: And 
whereas it has been humbly represented imto us, that a commodious 
room has been constructed, and may be ready for the recepuon of 
the Second Division of our said Court, which is to meet on the 18th 
day of November inst. ; we do therefore hereby appoint, that they 
shall sit in the said new room constructed for that purpose in die 
new building lately erected, adjoining to and immediately to the west 
of the old Parliamait-Hall, commonly called the ^' Outer«*House.'* 
Given at our Court at St James's, the 6th day of November 1809, in 
the 50th year of our reign, by his Majesty's command. 

(Signed) R. RYDER. 

Accordingly, after the above warrant had been read over, the 
Judges of the Second Division proceeded, with the usual formalities, 
to the new room or apartment thereby appointed for them. 



lih December 1809. 

THE Lords having observed. That it was stated in a petition by 
John Graham, one of the ordinary macers, that he holds his 
office under a commission by Mr Moncrieff of Reddie, proceeding 
upon the narrative of a right he was stated to have, of non4nating 
one of the macers in this Court, and that he had been in the'use^of 
recdving from the petitioner a large^ proportion of the salary of the 

office :. 

The 
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1810. The Lords, considering this a matter of importance^ remit to Lord 
Hermand and Lord Robertson to inquire into, it, and report. 

1th February ISIO. 

In pursuance of the remit from the Court of die 7th of December 
last, the following report was made by Lords Hermand and Robert-^ 
son, viz. 

REPORT of the Committee on the Office of Macer^ claimed by Mr 

Moncrieff of Reddie. 

The Committee, in consequence of the above remit-, requested- Mr 
James Thomson, writer to the Signet, to state the titles under which 
his client claimed the right of nominating one of the ordinary macecs 
of the Court. 

Mr Thomson most readily complied with the request, and' gave in 
a report, stating his title to be a grant, in 1483, by James IIL to John 
Scrymgeour, and his ^(^>5 :male^it does not seem to have been to 
las a^ngnees)^ ^^ Officii Clavigerli et Serjeandi armorum," with die 
lands of Myres, which was renewed in 1530^ and' came by progress 
through Leslie of Myres ta Moncrieff of Reddie, in 1563^: That thi^ 
grant was confirmed 1690, with power *^ to name and present one of 
^^ the ordinary n[iacers before the Court, of Session^ who* is^ to have 
^^ right to the usual fees, salaries, and casualties of the office/* 

This grant is said to have been taken into the investiture of the 
family ; and it is said, that it has been usual to receive from the pre- 
sentee a sum by the lump, or an annuity,' while the present nomi* 
nee, Mr Graham, became boxmd to pay L. 45 Sterling yearly. 

The Committee report, that they do«not think fai%her investigation 
necessary, for the Court will consider, whether Mr Moncrieff may 
not have an effectual right of presentation, while, by die grant 1690, 
the presentee has right ^^ to the usual fees, salaries, and casualties k£ 
" the office/' 

' What effect should be given, to the alleged usage, but which may 
perhaps seem to be an illegal and unwarranted usage, the Court will 
determine. If it shall have the effect of establishing a right, it may be 
considered, whether that right should not be redeemed at a> sum 
equal to its value. But if there is no right in Mr Moncrieff to with- 
draw any part of the salary, there is nothing to. redeem* (Signed) 
Geo. Fergusson, Wm. Robertson, 

The Lords having heard the above report read, approve thereof, 
but agree to delay the consideration of the same for the presents 



Edvnburgk^ 
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EdhOarf^, Februaiy 7. 1810. 

Act of Sederunt anent the Form of Process in the Inner 

and Outer House.* 

THE Lords of Couacll and Sessioa bemg of opinion that the pre- 
sent form of process, in a few particulars, may be considerably 
improved by some regulations which experience has shewed to be 
necessary ; and having, in particular, considered that decreets are of- 
ten allowed to pass in absence, for the purpose of dehiy, }uid that 
such purpose is encouraged by the facility with which decreets in ab-i 
sence may be at present opened up» whereby not only delay, bvnt 
sometimes serious inconvenience and injustice, may ensue to the odber 
party : Do hereby enact and declarb, That from and after die 
twelfth day of May next, when a decreet in absence has been pro^ 
nounced, and the reclaiming days have elapsed, and no represeniadon 
containing full defences has been put in, the cause shall be iaroUed 
in a separate Roll, to be intituled, ^ Roll of Decreets in Absence y^ 
and if, when again called before the Lord Ordinary, who pronounced 
the decreet, no appearance be made for the defender, warrant for es«^ 
tract shall be granted, which shall specify the sum to winch the ex- 
pences, (if any are concluded for in the summons), shall be modified 
by the Ordinary, on report of the Auditor, or otherwise. ' 

If appearance be then made for the defender, and either defences 
are put in, or leave to put them in be craved, he shall not be reponed 
against the decreet in absence, except cm payment of the modified 
expences, and finding caution, jtidioaftun sdvif or for such other sum, 
and within such time as the Lord Ordinary shall appoint / '^ 

Or if a defender, who has once appeared and put in defences, or 
obtained leave to put them in, shall afterwards fail to appear, and shall 
suffer an interlocutor in absence to become final, in which th^ ex* 
pences have been modified, and warrant for extract granted, in man- 
ner above-mentioned, he shall, in like manner, not be reponed against 
said interlocutor, except on payment of the expences, and finding c^vt- 
Hon judicfUvm solvi. Or, if the pursuer shall allow decr^t absoWitor 
to become final against him, with a modification of expences, after a 
second calling, as above, he shall not be reponed against the same, 
except on payment of the modified expences, and finding caution for 
the future expences, as the same may be afterwards awarded. 

The above rules shall be invariably observed in all cases where the 
party decerned against was domiciled at the time of citation in Scot- 
land ; but against parties out of Scotland, decreets in absence may be 
opened upon payment of the taaodified expencei only. 

The Lords having further taken into consideration, that amend- 
ments of libels are sometimes given in and received at a very late 
stage of the cause, whereby encouragement is given to rash and ill- 
advised actions, and to slovenliness in drawing the libels in all acdoris. 
Do hereby enact and declare. That from and after the twelfth day 

N of 
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IBld. of May next, an amendment of a libel shall never be received after a 
proof .has been allowed^; or in cases where no proof is allowed, unless 
produced with, or before, the second representation against the Lord 
Or^ivftycS 6f$t iQterloctitqr.on the merits of the cause. 

" The Lords also Have taken into consideration the delay occasioned 
by the number of representations given in to the Ordinaries against 
the same interlocutor, and that such representations do often contain 
no. argument or statement of the cause at all, but are giv^i in merely 
for the purpose of delay, or of procuring more time, to prepare a peti- 
tion .to the inner-House ; and considering that the time at preseoit al- 
lowed for reclaiming against interlocutors either to the Ordinaries, or 
the Inner-House, is, in many cases, too short, and that mistakes often , 
Gficuf.from the present mode o£ counting the reclaiming days by se- 
db^rujit, and not by natural days. Do hereby enact and declare. That 
from and after the twelfth day of May next, the time to be allowed 
for representing or reclaiming both against Outer-House and Inner- 
House interlocutors, shall be. twenty natural days, exclusive of the 
day on which the interlocutor shall have been signed 

And they: further enact and <leclare. That only two ^presentations 
shall be competent against an interlocutor of an Ordinary, without 
prejudice to the Lord Ordinary prohtbittng a second representation 
upon advising the first. 

The Lords further enact and declare^ That from and aftet the 1 1th 
4^y, of July next, the reclaiming days, both against Inner-House and 
Outer-House interlocutors, shall run in tho vacation, so^however^that 
they shall not be held to expire till the first box-day of .the ensuing 
yacaticm, when they shall become final, unless a representation or pe* 
|ition be given in on or before the said bcxK-day* 

And, for msurking the said representations, and petitkxis, the Lords 
do hereby enact and declaret That the principal Clerks of Session, and 
^eir deputies or assistants, shall attend in their proper places in the 
jbner and Outer-house, on the said B(nc-day, from ten o*clock fore- 
Aopn to tw:o jtfternoon. 

. . And whereas it is highly expedient that the real nature of the ac>- 
tion, and the facta and .pleas in law set forth by both parties, should 
be contained in certain known and fixed papers, forming an abridged 
record oi^ the cause, so that the Ordinary, the Inner- House, and (in the 
event of an appeal) the House of Lords may be able to see clearly, and 
within a short compass, the real nature of the action, the Lords do 
herebyenact and declare. That they will rigidly enforce the existing re- 
gulations as to the returning of defences ; and they do order and enact. 
That the said defences shall not contain argument, but only a concise 
.statement of the facts on which the defender founds, and a summary 
of the pleas in law which he is to maintain, as applicable to those facts. 

The Lords ftuther enact and declare. That from and after the 12th 
day of May next, every summons, advocation and suspension, (ex- 
cept those of multiple-poinding, adjudication, constitution, wakening, 
transference, and cessioi bonorum), shall be printed, and a copy there- 
of, put into the Lord Ordinary's box. on, or before, the Saturday be* 
fore it is u> be called before him. 

s In 
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In like manner, it is hereby enacted and declared^ Tliat the defences 1810* 
shall be printed and boxed :— and a copy of the summons, advoca- 
uoii/and sospensfon; ^d amendment, if any, together with a copy 
of the defepces, shall be annexed as an appendix to the first petition^ 
or to the piursuer^s memorial or information to the Inner-house. 

The Lords further considering how necessary it is that the aver- 
ments of the parties should be fully and distinctly brought before 
the Lord Ordinary and the Court, and the parties compelled to bring 
out their averments in due time, do hereby enact and declare, in ad- 
ditioh to the t^gulati6ns ccmtained in the late Act of Sederunt anent 
condescendences, (dated 11th March 1800), That where a fact is 
averred by one party, and not explicitly denied by the other party, 
he shall^ be held as confessed, in terms of the Act of Sederunt one 
thousaml seven hundred and fifteen, section 6th, and the fact as de- 
finitely proved againathiqa.. . 

The L«rdB further-hereby enact and declare. That if the answers 
to the condeecendeiiide, besides explicitly admitting or denying the 
facts stated in the cQUdescedd^nce, shall contain counter averments, 
the Lord Ordinary shall ordajn the parties to revise both,, so that the 
parties may explicitly meet each other on the facts mutually set forth. 

And the Lords further hereby enact and declare. That the conde- 
scendence and answers (so revised if necessary) shall absolutely fore- 
close both parties, as to every averment, in point of faci^ except on 
proof of fwviter veniens ad notiHam^ or unless such fact be formally 
set forth in a suplementary condescendence, to be received only 
with the special leave of the Lord Ordinary or the Gourti as the case 
mfty be^ and under such order^ as to expencea, as the Lord Ordinary 
or. the Court may judge proper. 

And. the Lords further enact and declare. That from and after the 
12th day of May next, a copy of the condescendence and answers 
shall also be annexed as an appendix to the first petition, or to the 
pursuer's memorial, or information to the Inner-house. 

And, hrifyf The Lords declare, That this act shall continue in 
force for the space of three years from this date ; and ordain the 
fame to be recorded in the books of sederunt, and printed and pub- 
lished in the usual form. 

RO. BLAIR, /. i>. 2). 

lih February 1810. 

The Act of Sederunt of 6th February 1806> renewed till 

the 12thof July J810. 

THE Lords this day renewed and prorogated the act of sederunt 
of the 6th of February 1806^ relative to accounts of expences, 
and establishing, the office of an Auditor, until the 12th day of July 
next. 

27<A 
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27(ft February 1810. 

Report of the Lords of Council and Session in Scotland^ 

Moii humbly offered in answer to an order of ike Right Honourable the. 
Lords Spiritual and Temporal in FarUament assembled. 

THE following order having been received hj die Judges in Scot* 
land at the close of the Summer Session^ in July 180&, was re<- 
corded in their books. 



"^ Die Martis 28 JunU, 1808. 

^^ Ordered by the Lords Spiritual and Temporal in Parliament as* 
^^ sembled, That the Lords of Session do prepare and transmit to this 
^ House copies of all acts of sederunt now in force, distinguishing 
^^ those which, strictly speaking, are rules of C2ourt| and prescribe 
^ forms of proceeding, from those that explain or in any way afiect 
" the law of the land.'' 

As it became necessary to adjourn the farther consideration of this 
order till a subsequent meeting of the court zfter the autumn vacation, 
the then Lord President, at the desire of the other Judges, undertook 
the business of preparing materials for making the report ; but hia 
Lordship soon after retired from the office ; and the attention of the 
Judges having since been occupied by the important alterations made 
on the constitution of the Court, and the arrangements which vrere 
thereby made necessary, besides the labour of bringing up the ordi-' 
nary business of the Court, which had fallen greatly in arrear, it was 
not in their power till very lately to resume consideration of the or* 
der from the House of Lords. And they now humbly make their 
report in obedience thereto as follows : 

The acts of sederunt of the Court of Session, under which name 
is comprehended every act, regulation, or proceeding, which the Court 
has af^inted to be recorded in the books of Sederimt, have be^i 
gradually accumulating for the space of near three centuries, since 
the first institution of the Court in 1532, and are now very nume- 
rous. In 1790 a compilation of the whole was made out from the 
original record by Mr William Tait, a member of the Faculty of Ad- 
vocates, under the authority of the Court, and published in one vo- 
lume in folio, containing 644 pages. This printed volume, we believe 
to contain an accurate and authentic copy of the whole acts of sed6* 
runt so far as it goes, and as such it is quoted and referred to in the 
daily practice of the Court. The only defects of it, so far as we know, 
are what arose from the imperfect state of the record at the time of 
publication. The books of sederunt for the first twenty years after 
the institution of the Court had long ago disappeared, and were sup« 
posed to be lost. But we understand that this part of the record has 
been lately discovered in the General Register-House ; and that steps 
have been taken, by order of the Lord Clerk-Register, for making out a 
correct copy thereof, which, from the bad condition of the manuscript, 

is 
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is stated to be a work of considbi'able difficulty* Ahodier Tolume of. 181QL 
the record was aad still is wanting, concaming^ the acts of sederunt 
£rom 19th June 1605 to 2d November 1626. During this period, 
we know that several acts of sederunt were made, particularly one of 
great importance with r^ard to dyvoun mui bankrupti^ which was 
a^erwards confirmed by the Parliament of Scotland ^^ as a necessary 
^^ and profitable law ;'* and which accordingly appear&verdo/iiit iaour 
statute-book. There are also copies extant of other, acta of sederunt 
at this time, which, however, in our opinion, cannot be celied upon 
as absolutely accurate and authentic 

By the above order, which it is our inclination,, as well as our duty, 
to comply with in the fullest manner, so far as lies, within our power^ 
we are required ^^ to prepare and transmit to the House. of Lords co- 
" pies of alJ acts of sederunt now in force/' The import of which we 
conceive to ^e, that we shall prepare and transmit copies of the whole 
acts of sederunt which have been made since the institution of the 
Court, excepting only those particular tets which have ceased to be 
in force, by being repealed or otherwise. The first and most essen* 
tial part, therefore, of the duty laid upon; us, is to examine attentively ' 
the whole acts of sederudt from first tO'' last, and to ascertain with 
precision what particular acts, or parts thereof, have been repealed, 
altered, or abrogated by disuse. And, S^ith regard to this part of the 
business, we beg leave to represent,. 1 mo, That, wheii successive act? 
of sederunt have been made by the Gourt with respept to the same 
or similar subjects, (which has happened very frequencljil,) it has not 
been the practice of the Gmrt to insert in the new aa any express 
repeal of the former acts which were thereby meant to be altered in 
whole or ta part j so that, in order to distinguish accurately betwixt 
the acts of sederunt which are now in force, and those which have 
ceased to be in force in whole or in part, it would be necessary to 
examine every one act of sederunt, and to compare it with all the 
frior acts, in order to determine how far the Regulations of the one 
are, in whole or in part, inconsistent with all the prior ones relative 
to the same subject. And what adds to the difficulty, of such an ex- 
amination is, that the acts of sederunt frequently contain regulations 
and orders with respect to matters which have very little connection 
with one another ; so that even the examining and comparing all the 
acts relative to one matter would not answer the purpose. In order 
to attain to perfect accuracy, it would be necessary to examine every 
one act through all its difierent regulations, numerous as they are^ to 
compare it with all the other acts, and to consider its operation upon 
such as are prior in date, and how far the one is inconsistent with 
the other, so as to have the efiect of a virtual repeal or alteration there- 
of. And this, we are satisfied, would be a work of much more time 
and labour than it is possible for the Judges of this Court to accom* 
|dish^ consistently with the execution of their important duty as Judges^ 

2i//^, We must further observe, that, by the law of Scotland, even 
nets of Parliament before the Union were held to lose their force by 
i&u^, without any express repeal, or to go into desuetude, as' it was 
termed ; and the same is still understood to be the case with regard 
rto the acts of sederunt : so that, besides an examination of the whole 

O acts 
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1810. acts of sedenmt, in the books of sederunt, in order to fulfi).t)ie ord^r 
of the House of Lorda, it would be necessar.^ to enter upon an e^ten*^ 
sive investigation, with respect to . the practice for many years ^st^ 
through all the different departments of business belonging to the 
Coun, in order to ascertain what acts of sederunt, or part^ thereof, 
were in desuetude, and in that way had ceased to be regulations in 
force. We know, that, in deciding causes which turn upon the con- 
struction of our statute law, it is sometimes a matter of .considerable 
dii&culty to determine whether a particular act of the Parliament of 
Scotland has or has not gone into desuetude. But, were we required 
to make a general report upon the statute-book of Scotland, and to 
distinguish evety one law wluch is in desuetude from those which 
are not, we should find ourselves nearly as* much* at a loss how to 
make our report. as in the present case. 

The order further requires; us to distinguish those acts of Sederunt 
*^ which, stricdy speaking, are "rules of Court,* and prescribe forms of 
^^ proceeding, from those that explain^, or in any way affect, the law 
"of the land/' 

The acts of sederunt which come under this last description appear 
to be of two different kinds^;. lf»o. Acts which either have altered or 
made additions to the law. of Scotland existing at the time, which 
was the proper praTin<^e* of. the legislature ; and, 2do^ those which 
were ex]^natory of what the Judges considered to be the law, and 
which were appointed to be r^oifded in the books of sederunt^ by 
way of notification to thfi lieges. 

With regard to acta of this first class, we observe, that a practice at: 
one timfe prevailed, that when any act affecting the general law wa$ 
made by the Court of Session, such .act was afterwards taken under 
ironsideration.of the legislature and, if - approved of, was ratified by 
an act of Parliament. Thus. we. find^ in our statute-book, the foUowr 
ing acts of the Scots Parliament, proceeding upon and c^firminig ac.t$ 
of sederunt which ' had jptieviously passed through the Court lOf. Sesr 
sion :— Act 1559, cap. 75, intituled, ^^ For punishment of persons that 
^' contemnendy remains rebels, and at the King^s horn/'-— Act 15£Ht^ 
cap.J38i intituled, an act ^^ Anent slaughter and trouble made by 
*^ parties in pursuit of their actions.''--^And act 1621, cap. 18, a. rati* 
fication of the act of the Lords of Council and Session, made .in July 
(1618)} against unlawful dispositions and alienations made by dyyour^ 
and bankrupts. But the ac^j of sederunt which are referred to iji the 
above acts of Parliament, and which are thereby confirmed, from the 
imperfect atate of our recorda, are. not to be found in any of the books 
of sederunt which are in the hands of the proper officer of Court. 

But there are other acts belonging to the above class, and wj^iph^ 
in our opinion, required the authority of the legislature in order, tp 
give them force, which, so far as we know, never weri^. confirmed by 
Parliament. Of this nature is an act of sederunt, bearing date 28th 
February 1662, intituled, " Act anent executors^creditors," which cer* 
tainly made a considerable alteration upon the common Uw of Scot- 
laodi by introducing a xnore £Etir and equal mode of attaching the 
moveable or personal estate of a person deceased, which formerly stood 
upon a very imperfect footing, and was much complained of ; and, 

5 accordingly. 
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accordinglyi'altlioagh dns act nevdr was ratified t>y Periiatnent, itlSIO. 
has b^n universally followed out in practice by evtxy court of law 
in this country, and has long betfn considered as a part of the esta- 
blished law of Scotland. '• 

To this class also belong two acts of sederunt, by which the Court 
of Session attempted in vain to remedy the imperfection of the com-^ 
mon law of Scotland with respect to* bankruptcy, the rules of which 
were so imperfect as to put it in the power of a creditor who lived in 
the neighbourhood, or who was anywise coqnected with the bank- 
rupt, to secure to himself a preference upon the funds by usihg the 
form of legal diligence, to the exclusion of all the other creditors who 
had not the same advantage. One of these acts bears date 29th July 
1735, intituled, ** Act for the security of creditors and better manage- 
^' ment of the estates of bankriipts and others ;'' and the other is 
dated 10th August 1754, ^^ Act of Sederunt anent poindings and ar- 
'^ restments/* Both these acts were temporary, being declared only 
to endure for three years, and they never were renewed, which we 
presume muQt have arisen from a conviction in the minds of the 
Judges, who then sat in the Court, that these acts were beyond their 
powers, and related to matters which properly belonged to the legis- 
lature. And accordingly^, at a subsequent period, the evils which the 
Court had attempted to remedy^ drew the attention of the legislature,, 
and were remedied by. the act 12 Geo. IlL cap. 72, intituled' ^ An act 
^ for rendering the payment of the creditors of insolvent debtors 
^^ moreequal and espeditioBS^ &c. in that part of Great Britian cetlied 
^^ Scotland,'- and by autcessive statutes afterwai^ds enacted^ whicli 
now compose the syst^oi of bankrupt law in Scotland. 

The other dasd which we have mentioned above, is &at of acts of 
sederuaK» which although they tmieb upon general maieters of law, 
inay be considered nxerely as repressing the opinion' bf the C<Aitt 
with i;9$pect to some article or branch of the law existing at the time. 
And of this kind, the one which seems to merit most attention, is an 
act of sederunt bearing date 14th December 1756, intituled^ Act of 
^ sederunt anent removing.'* Besides some regulations concerning 
the form of procedure in actions of removing, this act contains ^Iso 
some matters respecting the general law concerning leases and re- 
snovings. But whether these are not warranted by the principles of 
law previously acknowledged, ai^ by a series of precedents and de** 
cisions of the Court, appears to ul at least a very questionable point } 
and that being the case, we do not consider it to be requisite or pro- 
per to make a more particular report upon this subject, as this could 
not be done without . our forming and delivering an opinion upon 
some very general and difficult /questions of the law of Scotland, 
which we presume it was not meant that we should attempt to do 
without having any particular case before us, and without the advan- 
tage of having the case discussed, and the precedents and authori- 
ties upoYi the subject brought under our review, by the pleadings of 
counsel,, as in ordinary causes. But we know that the law, as laid 
down or explained by this act, has been found by experience to be 
of considerable service to the country. 
/The acts of sederunt, which have been made since this last men- 
tioned 
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1810. tioned act in 17^, appear to us to contain only such regulations a& 
''-*'v''^.were within the power conferred upon the Court by its original con- 
stitution, or were authorized by statute. 

We cannot conclude this report, without expressing how much we 
are sensible of its imperfection, and that it has not fulfilled the pre- 
cise terms of the order received by us, so completely as it was our 
earnest inclination to do. But we have endeavoured to assign the 
reasons of that imperfection ; and we trust that these will be consi-* 
dered with indulgence by the most Honourable House, and received 
as a reasonable apology upon our part. 

Act of Sederunt, Regulating the Fees to the Keepers of 

the Inner-house Rolls. 

Edinburgh^ Itk March 1810. 

THE Lords of Council and Session having taken into their con-- 
sideration, that, by the late act of Parliament dividing the Court, 
there are now necessarily two Keepers of Inner^house Rolls, viz. one 
for each Division, and that the trouble and attendance of each Keep- 
er is the same now as it was when the office was held by one person ; 
and likewise, that owing to alterations made within these some years 
past upon the forms of procedure, the fees payable by the present ta- 
ble do' not afford a suiScient allowance to those officers of Court/ 
They do therefore hereby repeal the Acts of Sederunt of date 11th 
March 1791, and 16th January 1788, in so far as they regulate the 
fees payable to the Keepers of the Inner-house Rolls, excepting as ta 
any arrears of fees which may be due and exigible by the said Keep- 
ers, and incurred prior to the commencement of this act ; and they 
APPOINT and ORDAIN, that, from and after the 12th day of May 
next, the fees and emoluments payable to each of the said Keepers 
of the Innerrhouse Rolls, shall be as specified in the following table ; 
and PROHIBIT and discharge them, and each of them, to demand 
or. receive any fees or gratuities other than those contained in the 
'Said table, upon any pretence whatsoever. 
Short 1^/, That for every petition, information, memorial, condescen- 

Roll-. dence, objection, answer, reply, duply, or any other paper, in a cause 
appointed by the Lords, or by the Lord Ordinary, to be reported to 
the whole Court, there shall be paid the sum of seven shillings each 
paper at enrolling. 
Ordinary 2rf, That, for every action of proving the tenor, sale, account of ex- 
action pence, report from a Lord Ordinary upon a remitted petition for mo- 
nwr^olL ^®7* getting up bond of caution, or any other cause, in the Summar 
* Roll, (except processes of cemo bonorum^ there shall be paid by the 
parties seven shillings for each enrolment ; and, where the cases in 
this Roll shall be determined upon printed papers ordered by the 
Lords, or by the Lord Ordinary, upon report to the whole Court, a 
fee of seven shillings each paper shall be paid at enrolling, aH in the 
immediately prececUng article. 
Conclud- sd^ That for enrolling ev^y prepared state or memwial and abstract 
ed cause -^^ ^ ^^ ^^^.^ shall be paid by each party the sum of ten shillings. 
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4^ That for a hearing in presence, there shall be paid by each 1810. 
party (including as one of the days the day of advising the cause) V^^^ 
fifteen shillings for each day's pleading. Bwmg 

S<A, That for every petition, note, or other paper in the Single Bill sence^ 
Roll, there shall be paid for enrolling a fee of two shillings, and six- Single 
pence each paper ; and there shall also be paid the farther fee of two Bill Roll, 
shillings and sixpence for every refused. and remitted petition. 

6/A, That for appendixes to printed papers in the Inner-House, Appcn- 
thef e shall be paid one shilling for each. *'*^* *® 

7/A, That there shall be paid at the admission of every notary-pub- AdSols* 
lie a fee of ten shillings. x sion of a 

' Sthy That in no case shall there be more than one enrolment b^ Notary. 
fore an interlocutor is pronounced, except where causes are put out 
in the Roll for reconsideration, when the votes are equal ; in which 
cases, there shall be paid for one enrolment more half the fees of the 
first enrolment ; and also, excepting where papers are of a very un- 
usual length, and where, in consequence hereof, the cause shall be 
the only one in the Short Roll for the day ; then, and in that case, 
there shall be paid by each party for enrolling the cause twenty 
shillings. And the Lords ordain the above-mentioned fees for all 
papers in the Single Bill Roll to be paid to each of the Keepers, be- 
fore the same shall be moved to the Court, with certification ; and, 
till these fees are paid, the papers shall not be held as enrolled. 
Which fees above-mentioned the Lords ordain to be communicat- 
ed by the two Keepers of the Inner-House Rolls, one- to another, so 
as each of them shall receive annually an equal share of their amount. 

And, in respect the Keeper of the Inner-House Rolls for the First Tdnd 
Division, as being Clerk to the Lord President, has necessarily the ^^^ . 
sole charge of all printed papers in the Teind Court, and of keeping fmets* 
the Rolls thereof, the Lords declare, that he shall receive the fees 
arising therefrom for his own behoof exclusively, and without com- 
munication. And it is further declared, that the fees of printed 
papers in the Teind Court shall be the same with those upon printed 
papers of the same description given in to the Court of Session ; that 
the fees of hearings in presence shall also be the same, and that both 
shall be regulated in every respect by the above table. 

And appoint this act to be recorded in the books of Sederunt, and 
printed and published in the usual manner, for the information of 
all concerned. 

RO. BLAIR, /. F. D. 
P 
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8th March 1799. 
^ On the motion of the Lord Advocate as Dean of Faculty^ the 
^ Lords allowed and authorised the Collectors of Decisions, ap- 
* pointed by the Faculty of Advocates, to publish the Acts of 
< Sederunt passed since the last publication of them in 1790^ 
^ and in future ; and, for that purpose, to have access to, and take 
^ excerpts from the Sederunt Books of the Court/ 



In virtue of this authority, the following publication contains 

every entry in the Books of Sederunt, since the last publication, 

» « 

which appeared to the Collectors of Decisions to be of any general 
importance. 
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Appointment of an interim Judge AdmiraL 

Unto the Ityght HonouwMe the iMrd Ordinary on the BUhf 

The Petition of WiUiam Campbell, Esq. Advocate, Principal Clerk 

efihe H^j^ Court qfAdmiraihf : 

Humbly Shewethj 

THAT by the death of Robert Hodshon Cay, Esquire, late 18ia 
Judge of the said High Court, there is a vacancy in the 
said office of a Judge, to the great inconyenience of the lieges. 

M^ it therefore please your Lordship to appoint an interim 
jfudge till his Majesty's commission shall come down ap« 
pointing a successor to Mr Cay : and your petitioner would 
' humbly suggest William Boswe^ Esquire, advocate, he hav- 
ing for about two years past acted as depute to Mr Cay ; and 
to shew your Lordship that the present application is not 
without precedent, an extract act and warrant is herewith 
produced. 

^ Your petitioner shall ever praj, &c 

(Signed) Wm. Campbell. 

Edinburgh Sd April 1810, 

Lord Meadowbank, Ordinary officiating on the Bills, having 
considered this petition with the extract warrant produced there- 
fdth, authorises and empowers the said William Boswell to exer- 

A cise 
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1810. cise the office of Judge of the High Court of Admiralty, until 
some person shall be named, and receive a commission from his 
Majesty, and phe present nomination be thereby superseded; and 
ordains this petition, and deliverance thereon, to be insert in the 
books of sederunt. And the said William BosweU, having ap- 
peared before the Lord Ordinary, gave his oath dejideli. 

(Signed) ALLAN MACONOCHIE. 



May 23. 1810. 

The Lord President recommended to communicate with 
the Lord Chancellor respecting the appointment of 
Permanent Lords Ordinary, &c. — Committee appoint- 
ed as to Fees of Lords Clerks and of Depute Clerks 
Assistants, — Order as to giving in Answers to Re- 
claiming Petitions. 

AT a meeting of the Lords of Council and Session^ held this 
day, the Lord President read the report made by him to 
the Commissioners under the Scots Judicature Act on the 7th of 
March last^ respecting the introduction of Permanent Ordinaries 
in the Outer-House, with the resolution of the Commissioners 
thereanent, which is in these terms :<~- 

* The Lord President stated^ that having, agreeably to the re* 
^ commendation of the Commissioners appointed under the Soots 
^ Judicature Act, 'submitted to the eonsidjeration of the Lords of 

* Council and Session how far the present mode of conducting busi- 

* ness in the Outer-House might be improved by the Lords Ordi- 
^ nary being permanent in that situation, inst^id of exercising 
^ the duty by rotation, — ^his Lordship had now to report their 
^ opinion, that such change in the constitution of the Court is at 

* present unnecessary and inexpedient/ 

* The Lord President, on the part of the Judges, did further 
^ request the attention of the Commissioners to the various evils 

* and inconveniences attending the present mode of conducting 

* business by two Judges, one for each Division officiating each 
< week in the Outer-House. It had now been the subject of ex- 
^ periment sufficient to ascertain that the inconveniences former- 

* ly complained of^have neither been diminished, nor found to be 
-* balanced-by any corresponding advantage. His Lordship there- 

* fore reported it as the opinion of the Judges, that the adminis- 

* tration of justice will be greatly improved, by adopting the sys- 

^ tem proposed by the Scots commissioners in their interim re« . 
^ port, of date the day of 1809, which had not 

•* been the subject of any definitive resolution. 

^ The meeting having considered what is above stated, resolved 
^ that the English commissioners, upon whose motion the consi- 
'^ deration of their former interim report upon the subject ha4 

^ been 
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' been superseded, should be again requested to resume the same^ 1810. 
< and to concur in applying to his Majesty and Parliament for an 
^ alteration oi the Judicature Act, in so far as i£ provides that 
^ two Judges, one for each Division, shall officiate each week in 
* the Outer-House/ 

The Court having heard the above report, recommended to the 
Lord President to communicate with the Lord Chancellor on the 
subject. 

The Lord President also called the attention of the Court to 
those sections of the bill presently depending in Pariiament, 
whereby decrees of certification in actions of ranking and sale are 
abolished, and whereby acts in processes of proving the tenor, 
and in reductions and improbations, are prohibited. 

The Lords having accordingly considered the clauses in the 
bill above alluded to^ recommended to the Lord President to 
<K)mmunicate with the Lord Chancellor thereanent^ 

Thereafter, the Lords Balmuto^ Hermand, and Eobertson, were 
appointed a committee (whereof Lord Balmuto convener) to con- 
ttder the application of the Lords clerks for augmentation of 
their fees, and a ^milar application from the depute clerks' assis- 
tants,, and to report 

The Lords next considered the propriety of extending the pe- 
riod for answering reclaiming petitions from fourteen to twenty 
days, in respect the time for petitioning is now extended to that 
4space : And their Lordships accordingly agreed that the space 
for answering reclaiming petitions should be extended to twenty 
days, unless otherwise ordered by special appointment of the 
Court 



June 26. 1810L 



Rcpresentstion of the Clerks of Session with regard to 
the appointment of a Collector of Fees> and appoint- 
ment by the Lord President of interim Collectors* 



Unto the Right Honourable the Lords of Council and Session^ 
The Representation a^ the Principal and Depute Clerks of Session / 

HunMy Sheweth^ 

THAT an act of Parliament has been passed within these few 
days, whereby it is enacted, that the present forms of ex« 
tract in this Court are, from and after the passing of the act, 
jftbcdished, together with all fees relating thereto, and a new set of 
fees is established, which are to be collected by the collector to 
he appointed ad tntam aut culpan^ by the Lord President of 

the 
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1810. the College of Justice ; and the represehters ute inhibited hom 
receiving any paper into process, until the said collector ^all 
mark thereupon that all the proper dues or fees thereon have 
been paid. 

Under these circumstances, the representers presume humbly 
to suggest, that^ in order to give time to the Iiord President to 
appoint a collector, and to receive caution for his intronussions in 
terms of the statute, it is necessary that their Lordships do ap- 
point an interim collector, or give such other directions as wUl 
enable the representers to carry on the business of the Courts 
which is humbly submitted by (Signed) John Prikgle, Ja. 
FEaaiER, Ja. Walker, Colin Mackenzie, Walter Scott, H. M. 

Edinburgh, Z6th June 1810. 

The Lords, having considered the preceding representation, no^ 
minate> authorize, and appoint Robert Pitcaim, Thomas Miller, 
and Louis de Maria, to be interim collectors for the purpose of 
collecting the dues or fees established by the act of Parliament, 
referred to in said rq[>resentation ; they always complying with 
the regulations specified in said act, and being Accountable in 
terms thereof, and to act mitil a collector shall be appointed. 

(Signed) BOB^-. BLAIB,, /. P. D. 



Uh July 18ia 

Interim Report of the Cammittcc upon the Situatioa 
of the Clerks of the Ordinary Lords of Session* 

LORD BALMUTO. 
LORD HERMAND. 
LORD ROBERTSON. 

THE committee after paying every attention to the business 
committed to them, and making such inquiries as might 
•enable them to form a proper judgment upon the subject, re- 
port to the Court, 

That the memorial laid before them by the elerks is neatly 
and perspicuously drawn, bringing into one view:, in the form of 
a schedule, the fees, as settled by Act of Sederunt, 1st August 
1789, the augmentation proposed to be given in the year 1806^ 
and the higher rate which is now suggested in consequence of la- 
ter regulations tending to diminish the emoluments of the me- 
morialists. 

That it is expedient that men who have some labour and con- 
stant attendance, while they act in a most confidential capacity 
for the individual judges, on the continuance of whose life and 
health their employment depends, should be in a situation of re- 
spectAbility, not to be kept up without a considerable addition to 
their present fees« 

The 
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The claim of the clerks for an addition to the fees now paya- 1810. 
ble, rests upon two grounds, 1««, The general increase of the ex- ' ^^ 
pence of living since the year 1789, when a small addition to 
their fees was made. 2di The great diminution of their emolu* 
ments which will probably take place in consequence of the late 
Act of Sederunt, and of the Act of Parliament which has just 

been passed. 

Upon the first of these heads, the committee do not think it 
necessary to say more, than that some addition to their fees is 
obviously requisite to enable them to meet the increased expence 
of living, and that what was proposed in 1806 may not be deem- 
ed sufficient for that porpose. 

On the seetmA head, the committee beg leave to report, that, 
although the Act of Sederunt and the Act of Parliament above 
mentioned, will probably occasion a considerable diminution of 
the emoluments of th^ Liords clerks, yet, that the extent of the 
loss which they will sustain must at present be entirely conjec- 
tural, as the Act of Parliament has been in force only for a few 
days, and the Act of Sederunt only since the beginning of the 

Session. 

It farther appears to the committee, that no correct idea of the 
amount of the proposed augmentation can be formed at present, 
because that augmentation is proposed to be given in the form 
of an addition to the fees on enrolments, advisings, &c^ the num- 
ber of which will probably be much diminished, from the causes 
already mentioned, though to what extent it seems at present 
impossible to conjecture. 

In these circumstances, the committee beg leave to report it 
as their opinion, that no permanent regulations can at present 
be made, and that it is necessarv to wait tiU the practical effect 
of the Act of Parliament and Act of Sederunt are seen, before 
any accurate opinion can be formed, either as to the amount of 
the fees which the clerks will actually receive, or the probable 
amount of the sum which will be raised by the proposed addi- 
tion. • * 

At the same time, the committee further rejKjrt, that, as ther^ 
has been an evident diminution c^ the clerks fees during this 
session, for which no remuneration can be given, and as there 
will probably be a still farther diminution next session, there- 
fore, a temporary augmention should be made; and they beg 
leave to suggest an addition of two shillings on each enrolment 
and advising, and giving in papers, as specified in the Act of Se- 
derunt 1st August 1789. 

The clerks have considerable trouble in arranging, keeping, 
and laying before the judges, from time to time, the printed pa- 
pers to be advised^ day after day, by the Court ; and, in the view 
of . so far making up the diminution of emoluments already oc« 
casioned by new regulations, or expected to arise from the late 
Act of Parliament, a. fee may be allowed to the memorialists 
upon thes^ though the committee are not at present in a condi- 

B tion 
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l-8iO« ^i<^ toaseertain with correctness the annudl namber of printed 
pi^erSf OP to suggest at what rate such fee should be fixed. 

Witfe rei^ect to the Court of Teinds, it has long been consi^ 
dered as a grievance upon the clerks of all the Lords, one or two 
excepted, that, from a desire to save the trouble of attendance at 
different Bars, or some other motive, the teind clerks have taken 
upon them, in opposition to repeated orders of the Court, to 
make cfut the remits almost exclusively to those two Ordinaries, 
thereby increasing their trouble, but diminishing the emolu« 
ments of the clerks of the other Lords. 

The expedient suggested in the memorial of establishing a di- 
visible fund from such remits, would put the clerks upon an 
equal footing, but would leave the present burden upon the two 
Ordinaries. The committee, therefore, report, that the order for 
remitting to the whole Ordinaries in course, ought to be strictly 
enforced. 

It is also suggested that the committee should be continued, 
and that each of the Lords clerks should be strictly enjoined ta 
keep an exact account of aU the fees which he shall receive be^ 
tween and the 1 1th of March next, dis^ 

tinguishing on what account they are received ; such accounts to 
be laid before the Committee immediately on the rising of the 
next winter session ; and that the committee should be directed 
to report their opinion as to a permanent table of fees on the 
ISth May thereafter* 

(Signed) CLAUD L BOSWELL. 

GEORGE FEBGUSSON. 
Wm. ROBERTSON. 



July 4. 1810. 

Act of Sederunt for increasing the Fees payable to the 

Clerks of the Ordinary Lords. 

THE Lords of Council and Session, having considered a re- 
port by a committee of their number, of the addition pro^ 
per to be made to the fees payable to the Clerks of the ordinary 
Lords by the act of sederunt of the 1st of August 1789, enact 
and ordain, that, from and after the date hereof, an addition shall 
be made of two shillings upon each article specified in said act of 
sederunt ; and declare that the act shall continue in force until 
the 12th day of June 1811 ; and appoint the same to be record^ 
ed in the books of sederunt, and copies thereof to be affixed on 
the walls of the Inner and Outer-House for the information of all 
concemed.u 

(Signed) RO. BLAIB, /. F. D. 

4th 



' 
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4th July 1810. 1810. 

Appointment of a Collector by the Lord President, iix 

terms of the act 50 Geo* III. ch. 112» 

IN respect it is provided by the 20th section of an act passed in 
the present year of his Majesty's reign/ intituled ^ An act for 
< abridging the form of extracting decrees of the Court of Session 
^ in Scotland/ &C that the dues mentioned in the schedule an-i 
nexed to the said act^ shall be collected by a collector appointed 
by the Lord President of the College of Justice, holding his of- 
fice ad vitam aut culpaniy and discharging his duty in the man-* 
ner provided by the said act ; therefore, the Lord President, in 
virtue of the power entrusted to him^ has this day nominated 
and appointed, and hereby nominates and appoints, James Mar* 
shall, writer in Edinburgh, to be collector of said dues, in terms 
of the said statute and schedule, and with all the powers thereby 
conferred, he finding and recording in the books of sederunt se* 
curity, in terms of the statute, before entering upon office. 

(Signed) BO. BLAIK, /. P. D. 

m 

Eod. die. 

Act of Sederunt relative to Accounts of Expences, and 
Office of Auditor. — ^Committee as to Lord's Clerks 
Fees— continued. 

THE Lords declare that the act of sederunt of the 6th of 
February 1806, relative to accounts of expences, and 
establishing the office of an auditor, shall continue in force imtil 
the 2Sd day of January next. — ^And the Lords continue the 
committee named in the resolution of the Court, of date the 2Sd 
day of May last, for the purposes therein mentioned, until the 
12th day of May next, 1811 ; and direct a final report to be then 
made. 

August 25. 1810. 

Appointment of an interim SherifP-Depute for the coun- 
ty of Inverness. 

Unto the Right Honaurabk tlie Lord Ordinary on the BUk^ 

The Petition of Lockhart Kinhchy principal Sheriff-clerk of tlie 

county of Inverness ; 

Humbly Sheweth^ 

THAT Simon .Eraser, Esquire, of Farraline^ sherifi-depute of 
the county of Inverness, died unexpectedly upon Tuesday 
last, the 21 St current ; and as there is a considerable deal of pub* 

lie 
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1810. lie business presently in dependence, particularly the arrange- 
ments respecting the ensuing circuit, with other public matters 
falling under the - cognizance and charge of the Sheriff, which 
will require immediate attention, the petitioner feels it to be his 
duty, in the capacity of sheriff-derk, to represent the circum« 
stances to your Lordship during the present vacation of the 
Court, humbly soliciting that you may be pleased to nominate 
a proper and qualified person to act as interim sheriff over the 
bounds of the county of Inverness, until such time as his Majes-' 
ty^s pleasure may be known, and a permanent Sheriff-depute ap- 
pointed. That, in this view, the petitioner would further take 
the liberty of suggesting Mr John Eraser, advocate, the son of 
the late Mr Fraser of Farraline, as a gentleman who is in eve^ 
respect qualified to fill the proposed situation of interim Sherii^ 
and whose appointment, the petitioner is convinced, would give 
perfect satisfaction to the county at large, and its inhabitants, 
both on his own account, and on that of his deceased father. 

May it therefore please your Lordship to take the premises in- 
to consideration ; and, in respect of what is above set forth, to 
nominate, authorise, and appoint Mr John Fraser, advocate, 
who is presently residing at Inverness, to officiate as interim 
Sheriff-depute within the boimds of the eoun^ of Inverness, 
in room of his father, the late Mr Fraser of Farraline, until 
a permanent Sheriff-depute shall be appointed by his Ma-* 
jesty to said county, with full powers to the said Mr John 
Fraser to act, perform, and exerce the office of Sheriff-depute 
in such manner and form as any other interim Sheriff-depute 
has be^a in use to do in similar cases, and to dispense with 
the Minute«Book. 

According to justice, &c. 

(Signed) Rob^. Dunqas, Agent and 

Mandatary Jbr the petitioner. 

Edinburgh^ 25«A August 1810. — ^The Lord Folkemmet, Ordinary 
officiating on the Bills, having considered this petitioui^ authorises 
and empowers the said John Fraser,.advocate, to exerce the office 
of Sheriff-depute of the county of Inverness, until some person 
shall be named and receive a commission from his Majesty, and 
the present nomination be thereby superseded ; and ordains this 
petition and deliverance to be inserted in the books of sederunt ; 
and grants commission to the petitioner to take the oath of the 
said Mr John Fraser in common form, before entering on his said 

office. 

(Signed) WILL. BAILLIE. 



^3d 
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«8rf November 1810. 1810. 

Petition of Patrick Small^ Esquire, Advocate, for Au« 
thority to Assume the Simame of Kein 

iTnto ike Right Honourahk the Lords of Council and Session, 
The Petition of Patrick SmaUy Esquire^ Advocate i 

Humbly Shewetk, 

THAT Patrick Keir, Esquire, of Einmontb, by disposition, 
dated the Slst day of August 1803, obliged himself and 
liis Tieirs to make resignation, and granted procuratoiy for resign- 
ing his lands of Kinmonth, lying in the sheriffdom of Perth, in 
the hands of his superiors, for new infeftments to be granted to 
himself and the heirs of his. body, whom failing, to the petition- 
er, and his heirs and assignees, providing always, and expressly 
declaring, that the petitioner and his heirs, who shall succeed to 
the lands, shall be obliged to assume, and. constantly use and bear 
the simame, arms, and designation of Keir of Kinmonth, as their 
proper simame* arms, and dei^ignation : That Mr Keir having 
lately deceased without heirs of hisl)ody, the petitioner was serv- 
ed heir of provision to him under said disposition ; and, in com- 
pliance with said provision, lias assumed the sdmame, arms, and 
designation of Keir of Kinmonth : That the petitioner, having 
practised at your Lordships Bar under the simame of Small, 
does not consider himself at liberty to use that of Keir, without 
your XiOrdships authority, and therefore mjikes this applioatioa 
for permission to do so. 

May it therefore please your Lordi^hips to authorize the peti- 
tioner to assume and use the sirname of Keir in all proeeed- 
ings in Court and elsewhere, w'herein the petitioner may be 
concerned ; and to appoint this petition, with your Lord^ 
^ips deliverance thereon, to be entered in the books of se- 
derunt. 

According to justice^ &q. 

» 

(Signed) William Macjoonald. 

Edinburgh^ 9Sd November 1810. — ^The Lords having advised 
this petition, interpone their authority to the petitioner's change 
of sirname from ISmaU to Keir ; and appoint the petition, with 
this deliverance thereon, to be inserted in the books of sede«» 

jixint. 

(Signed) »0. BLAIR, /• P. D. 

nth 
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IQIQ^ iith December 1810. 

Appointment af an Interim Commissary for commissariot 

of Moray. 

Unto the Ri^t HonwraMe ihe Lcrde ^ Couneit awl Session, 
The Petition of Patrick Duff, Comtaissary Clerk of Moray ; 

Humbly Sheteeth, 

THAT hy the death of John Grant prindpal commissary of 
Moray, the office of commissary for that commissariot has 
lately hecome vacant ; that as no commission from the Crown 
for exercising that office has as yet been obtained^ and as there 
^re several causes and other consistorial business depending be- 
fore that Court, which, to the great inconvenience of the lieges, 
-cannot be proceeded in until a new commissary be appointed, the 
petitioner has thought it incumbent upon him to apply to your 
Lordships to have an interim comnussary .appointed ; and he 
would humbly suggest George Fenton, Esquire, flieriff-substitute 
of Elginshire, who has for many years acted as depute-commis- 
sary, as a fit person to officiate until a new commissary be 
named. 

May it therefore please your Lordships to authorize and ap- 
point the said George Fenton, or any other person your 
Lordships may think proper, to exercise the office of com- 
missary principal of. Moray, in place of John Grant deceas* 
ed, with the usual powers, ay and until his Majesty shall 
please to appoint a commissary for the said commissariot, or 
until farther orders from your Lordships, and to dispense 
with the minute-book. 

(Signed^ John CuNNiNOHiiME. 

Edinburgh^ \9,th December 1810.— The Lords having heard this 
petition, they authorize and empower the said (Jeorge Fenton to 
exercise the office of commissary principal of Moray, in place of 
the said John Grant, until some person shall be named, and re- 
x^eive a commission from his Majesty, and dispense with the read- 
ing hereof in the minute-book. 

(Signed) JEtO. BLAIR, X P. D. 



Edinburgh^ 
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Edinburght l^th December 1810. 1810!. 

Appointment of an Interim Judge- Admiral. 

Unto the Bigkt Honourabk tie LortU of Council and Sessionf 

7%e PettHon qf WUliam CampheS^ Esquircj Principal Clerk of the 
High Court qf AdmiraU]^^ and of James Dickson his Depute : 

Hnmidy Shewed 

#|pHAT, by the death of John Burnett, Esquire, late Judge of 
-■• the said High Court, there is a vacancy in the said office of 
judge, to the great inconvenience of the lieges ; and the petition- 
4ers are therefore advised to prefer the preaenl application to your 
Lordships. 

May It therefore please your Lordships to appoint an interim 
judge to exercise the office of judge of the said high co^rt^ 
until some person shaU be named and receive a commission 
from his Majesty ; and the petitioners would humbly sug- 
gest William Boswell, Esquire, Advocate, who for a consi- 
derable time acted as j^ge-depate^ and i^terwards as inte* 
rim judge, appointed by your Lordships prior to the appoint* 
ment of Mr Burnett, ibid your petitioner shall ever pray. 

(Signed) Bo. Jameson. 

James Dickson. . 

Edinburgh, ISth December 1810. — -The Lords havingheard this 
petition, they authorize and empower the said William Boswell, 
Advocate, to exercise the office of Judge of the High Court of Ad- 
miralty, until some person shall be named and receive a commis* 
sion from his Majesty^ and dispense with the reading hereof in 
.the minute-book. 

(I^gned) BO. BLAIB, /. P. D. 

Edinburgh^ ZSd January 1811. 

Act of Sederunt, Enforcing Payment of Fines, con- 

tinued» 



THE Lords declare that the act of Sederunt for enforcing igji ' 
the payment of fines, &c. of date the 24th day of June 
1806, shall continue in force untH the 20th d&y of November 
next 1811. And, in the mean time, appoint the Lord President^ 
the Lord Justice-Clerk, and the Lord Bobertson, a committee, 
(whereof the Lord President, convener) to consider and revise 
Ihe^above act of Sederunt, and to report 



12 ACTS OP SEDERUNT 



181L ^3d January 1811. 

Act of Sederunt relative to Account of Ezpences and 

OfEce of Auditor, continued. 

THE Lords declare that the act of Sederunt of the 6th of 
February 1806, relative to accounts of expences, and the 
establishment of <he c^ce of auditor, shall continue in force 
until .the 20th day of November next 1811 : And, in the 
meantime, recommend to the committee, named on the 7th day 
of March last, for considering and revising said act of Sederunt, 
to make their report thereupon quam primum. 



I9th February 1811. 

Order of the Prince Regent and Council for recording 
the Prince Regent's Oath and Instrument for pre-^ 
serving the Protestant reiigion. 

THIS day the Lord President presented to the Lords a letter^ 
addressed to him from his Majesty's Secretary of State 
for the Home Department, dated the 18th of February current 
1811 ; together with the oath therein referred to, subscribed by 
his Royal Highness the Prince of Wales, as Begent of the 
United Kingdom of Great Britain and Ireland^ for maintaining 
and preserving the true Protestant religion and church govern- 
ment in Scotland, as estabhshed by law ; and an instrument there- 
to subjoined, signed by such of the members of the Privy Coun- 
cil es were then present, witnessing the same. Which oath and 
instrument, and letter accompanying the same, being read in 
presence of the Lords, Tliey ordained the same to be recorded 
in the Books of Sederunt ; and appointed Mr James Walker, 
Clerk, thereafter to transmit the said <»ath, and instrument, and 
letter, to the Lord-Clerk-Register, or, in his absence, to the per- 
son empowered by him to t^e charge of the records^ to be put 
3)y them Into the public register, 

Fdlows the Secretary of Staters Letter. 

Whitehall, 13th February 181 L 

My Loud, — ^I have the honour to transmit to your Lordship 
herewith a duplicate of the oath taken by his Royal Highness 
the Prince Regent, on the 6th instant, relating to tiie security of 
the Church of Scotland, subscribed in the presence of his Ma- 
jesty's Most Honourable Privy Council; who witnessed the same. 

And 
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And his Royal HiglOidflis bariiig been pleased to direct fhat tlifc ISll, 
said duplicate, so subscribed aiS witnessed, should he transmitted ^^^>^ 
to the Court of Session^ to be recorded in the books of sederunt, 
and afterwards to be forthwith lodged in the public register of 
Scotland, — I have received his fiojal Highness' eommands to 
signify to your Lordships his pleasure that the said instrument 
be accordingly recorded ih the books of sederunt, and afterwards 
furthwith lodged in the public register of Stotlahd, — I have the 
honour to b^ my Lord, your Lordship's sppst obedient humble 
servant, 

(Signed^ R. Rtdbr. 

• • 

/Addressed) 7%e Bight Hanaurabie the Lord President. 



Follows the t€nis¥ pf the Oath and Instrument 

I, George Augustus Frederick, Prince of Wales, Biegent 
the United Kingdom of Gfetft Britain and Ireland,^ fiiith* 
fuUy promise Jtnd swear, that I shall inviolably matotain alid 
preserve the settlement of the true Protestant religion, with the 
^vemment, worships discipline, rights, and privBege«, of the 
Church of Scotland, as established by .the laws made there in 
prosecution of the daim <^ ji^t ; end particularly by an act^ 
entituledf ^ An act for securing the Protestant religion, and 
^ Presbyterian church government ;* and by the acts passed in 
the Parliament of both Idngdoms for the union of the two kingu. 
doms. — So help me God. 

(Signed) i^EORGE, P. J«. 

On the sixth day of February, in the year of our Lord one 
thousand eight hundred and eleven, at the Court at Carlton 
House, his Royal Highness the Prince Regent did take and sul>f 
scribe the oath above written, in presence of the Right Honour- 
able the Lords of the Privy Council, hereafter subscribing, viz. 

(Signed) 

Frederick * R. B. Sheridan. 

William. Grey. 

Edward. Chandos Temple. 

Ernest. Mount Edgecumbe. 

Augustus Frederick. Carysfort. 

Adolphus Frederick, Charles Abbot. 

William Frederick. Hardwicke. 

C Cantuar, .Granville Leveson XJower. 

Eldon, C Morpeth. 

E. Ebor. CJourtown. 

•Camden, P. <Jeorge Thynne. 

Westmoreland, C. P. $. Clancarty. 

:MQntrose. Ossulston. 

B St4^oid. 
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>8n. Staffi)rcL 

Ingram Hertford. 

Lansdoune. 

Townshend^ 

Wcilesley. 

Aylesford. 

Derby, 

Winchelsea and NottlnghanL 

Douglas and Clydesdale. 

Chesterfield. 

Sandwich. 

Cholmondeley. 

Lauderdale. 

Spencer. 

Chatham. 

Bathurst. 

Buckinghamshire. 

Grosvenor. 

Liverpool. 

J. C. Villiers. 

S. Grenville. 

Charles Arhuthnott. 

Powis. 

George Canning. 

WiUiam Scott 

George Tiemey. 

T. Wallace. 

Robert Dundas. 

J. Anstruther. 

John Thynne. 

Redesdale. 

George Rose. 



Vassal! Holland. 
John Foster. 
Sheffield. 



Sidmouth. 

JSt John. 

GrenviUe. 

Oastlereagh. 

JSrskine. 

Ar. Macdonald. 

Mulgrave. 

C. Long. 

St Helens. 

Harrowby. 

W. Grant. 

W. EUiot.- 

J. Mansfield. 

Cathcart 

Robert Spencer/ 

Richard Fitzpatrick* 

.David Dimdas. 

<;^eorge Fonsonby. 

Palmerston. 

Teignmouth. 

C. Manners SuttojL 

J. Trevor. 

Arden. 

Donoughmore. 

CEvan Nepean. 

Joseph Banks. 

J. NichoU. 

Sp. J^ercevaL 



Appomtnient of Solicitor-GeneraL 

22rf February 1811. 

DAVID MONYPENNY, Esquire, appointed his' M^esty's 
Solicitor-Greneral, by commission under the Great Seal, 
tdated 21 st February 1811. 



^%^ Febnmry 181L 

Lord Boyle admitted, 

DAVIT) 1B0YLE, Esqviire, admitted as a Judge of the Se- 
cond Division, by the title of * Lord Boyle,' in place of 
the late Lord Cullen, by letter from the Frince Regent, dated 
J5th February 1811. 
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14(ft May 181L igi]^ 
* Appointment of Principal Clerk of Session; 

BAVID HOME, Esquire, appointed one of the Principal 
Clerks of Session, in place of the late Mr John Pringl^ 
y>j fiommission, dated 6th JMJarch 1811. 



IZth June 181 L 

A«c of Sederunt for increasing Fees of the Lords 

Clerks, continued. 

THE Lords declare, that the act of Sederunt of the 4th daj 
of July 1610, * For increasing the fees of the clerks of the 
^ Ordinary Lords,' shall continue in force until the SOth day of 
November next 



lOth July 1811. 

Report of ttic Lords Committee on the Third Annual 

Report of the Deputy-Clerk-Register. 

^HIS day, the committee to whom, on the 10th day of March 
1810, it was referred to consider the Third Annual Report 
of the Deputy-Clerk-Register, and to report their opinion there- 
on to the Court, gave in their stfid report, together with the 
draughts of four acts of Sederunt therein referred tO:; of which 
report the tenor foUows : 

REP OR T qf the Committee of the Lords of Council and Session^ 
appointed to consider the Third Annual Report qf thfi Deputy^ 
Clerk'Register. 

The Committee to Whom it was referred to con^der the Third 
Annual Report of the Deputy-Clerk-Register for the year 1809, 
and to report their opinion thereon to the Court, have carefully 
examined that report, with the appendix annexed to it, contain- 
ing, in particular, the Quarterly Reports of Proceedings in exe*- 
cution of the orders of his Majesty's Commissioners on the Puh- 
lic Records of the Kingdom, in matters regarding Scotland ; and 
have also conferred with the Deputy-CIeik-Register on the va- 
jrious matters contained or alluded to in the said Annual and 

Quarterly 
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18ir. Quarterly Reports ; and they now submit to the Court the ob- 
servations which have occurred to them on the several matters 
which have been thus brought imder their notice. . 

1. With respect to the pecuniary establishment of his Ma- 
jesty's General Register House, the Committee cannot refrain 
from expressing their concern, as on a former occasion, that any 
serious deficiency should be experienced. To complete the ne- 
cessary arrangements in this great repository of the records of the 
Idngdom, — ^to maintain it Iti a prq^r state of repair, — and, in 
tsome degree, to anticipate or correct the incessant injuries of 
time and of accident on tlie vast masfl of books and of papers 
which it contains^— are objects of high national importance ; and 
it is therefore most earnestly to be wished that the means may 
be speedily provided for meeting that expenditure^ without 
which, the objects now alluded to cannot be attained. 

2. From that subject, the Committee have particular satisfac- 
tion in turning to the operations which have been in progress^ 
«nce the date of the last Report, for the better preservation of 
:some of the records in the (ieneral Register-House, for which 
the public are indebted to the interference of his Majesty's 
Commissioners on the Records of the Kingdom. The details of 
these operations are given in the Quarterly Reports above al- 
luded to ; and, while the Committee express their approbation of 
the wise and liberal policy by which those measures have been 
<iictated, they beg leave particularly to nmrk the satisfaction with 
which they have observed the progress now made in repairing 
decayed books and papers, and in rebinding, in a very suitable 
manner, some of the more important and voluminous series of 
records. 

^. Another important class of measures, of which the details 
:are likewise to be found in these reports, relates to the transcript 
lion, abridgement, and publication of some ef the more ancient 
or useful records* In a former report, the committee had occa- 
sion particularly to take notice of the abridgement of the retours 
of services, as a work which promised to be of great utility ; and 
they have the satisfaction of finding that great progress has been 
now made towards its completion. 

Under this head, the collection of royal charters, and the com- 
pilation of Parliamentary records are particularly mentioned in 
'the third annual report, as in regular progress ; and the commit- 
tee have had the satis&ction of observing the advaneement of ' 
these two great works. From the dignity and high importance 
of both, they are of opinion, that too much pains cannot be be- 
stowed in endeavouring to render them as perfect in all respects 
/as may now be possible ; and from what has been akreadj done^ 
they are persuaded that the exeeution will proane net unworthy of 
the design. 

Besides the great compilation of parliamentary proceedings^ 
.already in progress, the committee have peculiar satisfaetion in 
observing the measures that are in contemplation for giving to 

the 
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ihe public A new edition of the Scotish statutes, more oomptote 181 L 
«iid iMseurate than those at present in use* From daily experi* 
«<ice, the propriety and expediency of such a pubtication are 
Abundantly appai%nt ; and the committee cannot too earnestly 
fecommend the prosecution of the design. 

4^^ In pursuance of a recommendation of the committee on a 
former occasion, there is giren in the third annual report a de«« 
tailed plan of the compilation of indexes of reference to some of 
the more voluminous and useful recorda. Of that plan, the com- 
mittee fully approve, and recommend its immediate adoption, 
both in the registers of sasines, and in the record of deeds and 
probative writs in the books of Council and Session. 

&thj With respect to the register of deeds, probative writs, and 
instruin^nts of protest in the books of Council and Session, the 
Committee h».ve had again under their consideration the proprie- 
ty of consolidating the three existing series of records, in the 
manner proposed by the Deputy Clerk Register. Without any 
interference with the pecuniary interest oi the present keepers, 
, it has been found practicable to carry this measure into immedi- 
ate effect ; and the draught of an act of sederunt for that pur- 
pose is annexed ta this report. By that act, several other im- 
provements will be also secured ; namely, the use of books of 
record properly markedj and of the best quality, issued from the 
Lord Clerk Register's of5ce ; the use of minute-books also mark^ 
^df and of the best quahty, and the compilation of indexes of 
persons as recommended under the immediately preceding head. 

6thj As the act of sederunt for regulating the register of sa- 
lines, recommended in a former report^ has not yet been passed, 
the committee have again considered the draught of that act, 
and have added to it the necessary provisions for the formation 
of indexes of persons and places ; md they beg leave to recom- 
mend its immediate adoption. 

7thj The committee have also had again under consideration, 
the measures proposed in this and former annual reports, for 
better regulating the registers of hommg^ tmd inhibitions ; and 
the draught of an act of sederunt fcnr carrying thos6 measures 
into* effect has been approi^ o£ by them^ and is anne^dto thia 
report. 

8M, The committee have had also rtnder their consideration^ 
the db^aught of an act of sederunt for regulating 1^ register of 
•abbreviates of adjudications, on the plan suggested by the Depu* 
ty Clerk Register, and formerly recommended by. this c<Mnmit« 
tee ; and tney now propose it for immediate adoption. 

In the prteceding observations^ the committee have directed 
the attenti€» of the Court to such only of the proceedings and 
measures stalted in the ^ird annual report as have appeared' to 
'call for imm^ate notice or interference^ The system of th& 
public record^ubjeeted to the controul of the Lord Clerk Re- 
gister and his £^uty> brandbes out into so maiiy complicated 
^detafls, as to requ^e the utmost watchfulness and vigour to pre- 

£ serve 
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18il , serve the whole in a sound state. The various measures which 
have been recently adopted, for the imjMrovement of the system, 
appear on the whole to be well calculated for the ends in view ; 
and, in concluding this report, the committee may again repeat 
their assurance, that the authority of this Court shall not be 
withheld from giving the fullest efficacy to those measures, and 
to all the existing laws and regulations for the maintenance of 

the public recorc^. 

(Signed) C. HOPE. 

ALLAN MACONOCHIE. 
W-. ROBEBTSON. 

June 6. 1811. 

The Lords approved of the above report ; and directed the De- 
puty Clerk Register to communicate copies of it to the Lord 
Clerk Begister, and also to the Right Honourable his Majesty's 
Commissioners for the preservation and arrangement of the 
public records of tie kingdom.. 

10th July 1811. 

The Lords passed the four following acts of sederunt, referred 
to. in the foregoing report, viz. 



No. L^ 

July 10. 181 r. 

Act of Sederunt concierning the Registration of Deeds^ 
Probative Writs, and Instruments of Protest, in the 
Books of Council and Session* 



The Lords of Council and Session considering that the pre^ 
sent establishment of the three separate offices for the registrar 
tion of deeds, probative writs, and instruments of protest on ^ 
bills and promissory notes, in the books of Council and Session^ 
and the consequent separation ofthe registers into three similar 
parts or series, is inconvenient and unnecessary, do therefore 
ENACT and ORDAIN, that, from and after the first day of January 
next, there shall be only one office for the registration of deeds, 
probative writs, and instruments of protest, in the books of 
Council and Session, in which office the keepers of the three pre- 
sent offices shall attend and officiate in such numbers, or in such 
order and rotation as they shall find necessary for the regular 
dispatch of business ; and that, in the said office, there shall be 
kept one series of minute books and registers for entering and 
recording all deeds and probative writs, and another series of 
minute books and registers for entering and recording all 

instruments 
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insfruments of protest on bills and promissory notes; ahd, 1811. 
in order to ensure the greater regularity in the formation 
of these records, the Loi^ do further enact and ordain,* that 
the said minute-books and registers shall be written in book» 
issued to the foresaid keepers by the Lord Clerk Register, or 
the Depute Clerk Register, of a quality and form similar to) 
those already in use to be issued to sheriff clerks and clerks of 
royal burghs, in pursuance of the act of the 49th of his present 
Majesty, chapter 42, intituled ^ An Act for better regulating the 
< public records of Scotland,' but for which books no more shaU 
be charged than the prime cost thereof : Which minute-books 
and registers, so prepared and issued, the said keepers are here* 
by required exclusively to use. 

And the Lords further enact and enjoin, that on each page of 
the said registers ruled with thirty lines, the keepers shaU in- 
gross (or cause to be ingrossed) two hundred words on an aver- 
age; and if, on a computation of words in any ten successive 
pages of the record, the average number of words on each page 
shall be greater or less by fifteen words than the number above 
specified, it shall be competent to apply to this Court by com- 
plaint, in the name of the Lord Clerk Register, against the said 
keepers, who may be found transgressing, evading, or neglecting 
the foresaid regulation ; whereupon the Lords declare, that they 
will proceed to inflict such penalties on the said keepers as the 
circumstances of the case may require ; the said penalties being 
applicable ta the establishment €i his Majesty's general Register* 

House. 

And whereas it has also been considered as highly expedient and 
useful, that alphabetical indexes of persons, for the purpose of easy 
reference to the foresaid register of deeds and probative writs, 
should be framed on a regular plan by the foresaid keepers, and 
transmitted by them to the general register house along with 
the relative minute-books and registers ; the Lords enact and or- 
dain that, to each minute book, prepared and issued by the Lord 
Clerk Register, or the Deputy Clerk Registeir, in the manner 
herein before authorised^ there shall be annexed the plan and 
schedule of an index of persons in such form as the Lord Clerk 
Register, or the Deputy Clerk Register, under the sanction and 
controul of this Court, may direct ; into which schedule, the said 
keepers shall forthwith, and in due order, transfer from the mi- 
nute-book the names of all persons that Have been entered there^ 
in, together with proper references to the said minute-book and 
relative register, where the instrument containing those names 
has been entered and recorded. And the Lords enact and de<^ 
clare that, in case of failure or neglect in the due execution of 
{heir duty; in the formation and transmission of the aforesaid 
indexes, the said keepers shall, on the complaint of the Lord 
Clerk Register, be found liable in a penalty of ten pounds for 
each book of which the aforesaid index has not been duly framed 
' '- and 



I 
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1811. and transmitted, over and above the aetiud expence that may be 
'^^v-v/ incmred by the Lord Clerk B^^ter in framing or amending 
such index ; the aforesaid penalties being applicable to the funds 
of the establishment of his Majesty's General Begister House. 

And the Lords further declare that, upon application to them 

by complaint in the name of the Lord Clerk Register* they wiU 

strictly enforce, and severely punish any infringement or n^lect 

 of this act, or of any of the existing laws and regulations relative 

to the due formation of the said records and minute-books. 

(Signed) WILL. CEAIG, /. P, D, 



Ka It 

lOthJuh/lSlU 

Act of Sederunt concerning the Registers of Sasines, 

Reversions, &c. 

The Lords of Council aiid Session eonsidering tliat irregulari-' 
ties biive long prevailed in the formation of the general and par«. 
ti<!ular registers of sasinest reversions, &e. and in the rates ac* 
^OTding to^Meh the dues of registration have been charged by the 
several keepers of these records^ do therefore enact .and ordain^ 
that> from and after the 1st day of August next, or at least the 
dme notifieatioR of this dct to the several keepers, on each page 
t>f the books ksued to them by the Lord Clerk Begister, or the 
Deputy Clerk Begister^ and ruled with thirty linesr according 
to the form at present in uaev tb^e shall be engrossed two him-, 
dred words tm an average^ if the instrun^^it be in English, and 
one hundred and seventy woarda on ^ui average^ if the instnmient 
be in Latin ; and thaty for each pagje of the record so written^ the 
said keepers shall be entitled ta a fee of two shillings sterlings 
And the wiiting clerk to a separate fee of sixpence sterling ; and 
if, on a computation of the words on ten successive pages of the 
record, the average nulnber x)f words on each page shall be greats 
er or less by fifteen words than the numbers above specified, the 
said keeper shall forfeit his right ta one-half of his said fee, and 
the writing clerk shall forfeit his ri^t to the whple of his said 
fee : And it shall further be competent to the Lord Clerk Begis-- 
tet id apply to thia Court by complaint against the said keepers 
who may be found transgressing, evading, or neglecting the fore^ 
said regulations ; whereupon the Lords declare, that they will 
proceed to inflict such penalties on the said keqpers as the cir* 
cumstances of the case may require^ 

And whereas it has been considered as highly expedient that 
the minute-books of the registers of sasines, reversions, &c. should 
be framed on a regular and uniform plan, and that the existing 
laws and regulations for the due formation of such minute*booka 

should 
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sBeuH be careiiilly observed by the keepers of said registers^ and 
duly enforced, the Lords enact and ordam, that, fiom and after 
the 1st di^ of October next^ or so soon , thereafter as the neces- 
s«y pr4»Lk,m ««. be n.«le, <dong with every «K»e«ive book 
of record issued by the Lord Clerk Begister,^ or the Deputy Clerk 
Begister^ to any of the said keepers, there shall be delivered ano* 
ther book, properly prepared arid marked for the purpose of a 
minute-book; which books, so prepared and issued,^ the said 
keepers are hereby required exclusively ta user ^"^d transmit to 
the General Begister House ; for which minute-books there shall 
no more be chargeable against the said keepers than the prime 
cQst thereof: And the Lords dt) fdrther dedare^ that, upon apt- 
plication to them by complaint in the name of the Lord Clerk 
Kegister, they will strictly enforce this act, and severely punish 
any infringement or neglect of it, or of any of the existing laws 
and regulations relative to: the due fermation of the" said records 
add minute-books*. . 

And whereas it has also been- considered as hi^y expedient 
and useful that alphabetical indexes^ (^ persons and places, for 
the purpose of easy reference t6 the registers of sasines, rever- 
sions, &c. should be framed on a regular plan by the foresaid 
keepers, and transmitted by them t&the General Begister House 
ftlong with the relative minute-books and registers,, the Lotdft 
enact and ordain, that, to each minute-book prepared .and issued 
Itj the Lord Clerk Begister, or the Depute Clerk Begister, to the 
said keepns in the manner herein before authorised, there shall 
be annexed the plan and schedule of an index of persons, in sucb 
form aa the Lord Clerk Begister, or the Deputy Clerk Be^ster^ 
under the sanction and eontroul of the Court, may direct ; inU^ 
which schedule the said keepers* shall forthwith, and in due oider, 
transfer &om the ininute-*book, th& names of all persons ancL 
places that have been ent^ered therein, together with proper re-* 
ferences to the said mi^ute-book,« where tiie instrument contain* 
ing those names has^ be^i entered* And the Lords h^eby or-* 
daih and declare, that,, in case of fitilure or neglect in the due 
execution of their duty in the formation and transmission of the. 
aforesaid indexes, the said keepers shall, on the complaint of the; 
Lord Clerk Begister, be foimd liable in a penalty of ten. pounds- 
for each, book of which the aforesaid indexes have not been dulyr 
framed and transmitted, over and above the actual expence tfaat^ 
may be incurred by the Lord Clerk Begister in fktming. or, 
amending such indexes ; the aforesaid pentSties being in all cases^ 
applicable to the funds of the estalAishment of his Majesty's 
General Begister House ; declaring always, that the faihireof the 
keepers in the observance oS, the regulations introduced by this^ 
act shall not aflfect the validity and legal force of those instru- 
ments which have been duly registered in. texsna of the act of 
Parliament relative thereto. 

And further, the Lords think it fit hereby to declare, that> ia 
jtxiog the rates of registration herein before enacted^ they havct 

F had. 
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1811« had miotic Ibe imerea«ed exfienee and r^poifsn^ky to wlui^ 
tsbe keepers of the af€(resa3d registen are made liaUe br the aeU 

(Signed) WILL. CBAIG» !• P. iX 



No- IIL 



lOthJultf 1811.. 



Act 0I Sederunt concerning the Registers of Homings 

and of Inhibitions. 



THE Lord» of Cdonefl and Session^ eonsidering' tbat irregu^ 
larities hare prevailed in* the formation of the giaieral re- 
gister of homings and general register of inliitntionsy do ekacx 
and 0B11AIN9 that, from and after the 1st drjr of October nextf the 
foresaid registers shaU be tespeetive^^ writt^ in booloi issued to 
tiie keepers tbereof by the Lord Clerk Blister cfr Depate Clerk 
BegisteF^ of a quality and ferm similair to those already in use to 
be issued to sheriff^lerks and clerk» of royal burghs, in pur- 
suance ctflftnaet of the 49th of his present Majesty, diap. 4^ 
i^tituled^ ^ An act for better regidating the public records of 
^ Scotland/ but for whieh bocA:s no more'shatl be chaiged than 
i^ prime cost thereof ; wMeh books, so prepared and issued, the 
said keepers are hereby required exclusively to use and tnuismit 
to his Majesty's General Register House. 

And the Lords do further enact and ordain, that^ en each page 
ef the foresaid books, ruled #ith thirty lines, there shall be eiir« 
grossed two hundred words on an average ; and if^ on a compu«- 
tation of the words on any ten successive pages of the recofd, the 
average number of words on eadi page ^all be greater or less 
by fifteen words than the number ab^e q>ecifiea, it ahall be 
liompetent to apply to this Court by complaint in the name of 
ihe Lord Clerk Register, against the said keepers^ who may be 
found transgressing, evading,* or neglecting this regulation ^ 
whereupon the Lords declare, that they wiU proceed to inflict 
such penalties cm the said keepers as l£e circumstances of the 
ease may require ; the said penalties being ap|dicable to the esta- 
blishment of his Majesty's G^eral Register House. 

And the Lords do further enact and ordain, that, from and 
after the 1st day of October next, or so soon tiiereafter as the 
necess»y preparations can be made, along with every successive 
book of record issued by the Lord Clerk Register, or the Beputy 
Clerk Raster, to the foresaid keeper of the general registers of 
hormngs and d^ inhibitions, or to sheriir-<;letks imd Stewart^ 
clerks, as keepers of the particular registers of homings and of 
iDfaibM for their req^eetive shires or ^ewifcrtries, tl^e ^uii 

be 
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Act of Sederunt conceming the Registration of the 

Abbreviates of Adjudication. 

nPI}£ Lords of Council and Session^ considering that^bj an adt dT 

•>- Sederunt, dated 18th January ITIS, it Was ordained, inter aUa^ 

That a principal ahhreviate^ signed by the Judge pronoiuicer of 

9i 
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be delivered another book, properly prepared and marked for the 1811. 
purpose of a minute-book ; which book, so prepared and issued, 
the sud keepers are hereby required exelusiyely to use and trana- 
mit to his Majesty's (reneral Begister Houscr but for ^vi^cb 
minute-book no more shall be charged than the prime cost 
thereof. 

And whereas it has also been considered as highly expedient 
and useful, that alphabetical indexes of persons, for the purpose 
of easy reference to the foresaid registers of homings and inhibit 
tions, should be framed on a regular plan by the foresaid keeperSt 
and transmitted by them to the General Register House, along 
with the relative minute-booka and registers, the Lords enact 
and ordain, that, to each minute-book prepared and issued by the 
Lord Clerk Register, or the Deputy Clerk Regii?ter, in the man- 
ner herein before authorised9 there shall be annexed the plan 
and schedule of an index ijX persons, hi such form as the Lord 
Clerk Register, cnr the Deputy Clerk Register^ imder the sanction 
and controul of this Court, may direct ; into which schedule the 
said keepers shall forthwith, and in due order, transfer from the 
minute-book the names of all persons that have been entered 
therem, together with proper references to the said minute-book, 
KoA relative negist^, where the instrument containing these 
names has been entered and recorded. . And the Lords enact and 
declare, that, in case of failure or neglect in the due execution of 
their duty, in the formation and transmission of the aforesaid in- 
dexes, the said keepers shaU, upon complaint, in the name of the 
Lord Clerk Register, be found liable in a penalty of L.1Q for each 
book of which the aforesaid index has not been duly framed and 
transmitted, over and above the actual expence that may be in- 
curred by tb6 Lord Clerk Register in framing or amending such 
index ; the aforesaid penalties being applicable to the funds of the 
establ^hment of his Mi^ty'is Greneral Register House. 

And the Lm^ do further declare, that, upon application to 
them by complaint in tiie name of the Lord Clerk Register, they 
will strictly enforce this act, and sevCTcly punish any infringement 
or neglect of it, or of any of the existing laws and regulations re^ 
lative to the due formation of the said records and minute-books.. 

(Signed) WILL. CRAIG, J. P. D. ^ 
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181 %,. a deeireet of adjudication, when giVen in to' tbe* derk of the biU^ 
to be recorded, shall be retained by the said derk, to be the 
warrant of any posterior extracti and that a similar practice ob- 
taixis with respect to the abbreriates of those acts and orders for 
the adjudication of the estates of bankrupts in.favour of trustees, 
signed by a Principal Clerk of Session, which by statute are re^ 
quired to be recorded in the register of abbreviates of adjudica^ 
tions ; and considering that the practice which has taken place of 
afterwards transcribing these abbreviates into- books of record, of 
which the principal abbreviates are considered, as the warrant,, is 
vinnecessary, do ek^ct and ordain, that the transcription of such 
abbreviates into books of record shall from henceforth be discon- 
tinued by the clerks on the bills ; and that, from and after the 1st 
day of January 1800, at which period the last book of record 
hitherto Earned terminates, the foresaid principal abbreviates, 
properly arranged and bound in volumes^ shall be hdd as the on^ 
ly record thereof, and, as such, shall be duly transmitted tO| and 
deposited in his Majesty's General Begister House. 

And in order that the said record may be hereafter framed in 
a uniform and proper manner, the Lords enact and ordain, that^ 
from and after the Ist day of January next,, the principal abbre- 
viate of every decreet of adjudication,, which is to be deposited 
with the derks of the bills, shall be carefdlly engrossed on paper 
of the same quality and size as that used for books of record now 
issued from his Majesty's General Register House, having^ thirty 
lines ruled on each page, whereon shall be written at the rate of 
two hundred words, but for which principal abbreviate so written, 
the same fee shall be chargeable as for the other duplicate there* 
of, framed and written according to the existing laws and regu- 
lations relative thereto : And the Lords further enact and ordain, 
that of these other instruments which are appointed to be record- 
ed in the register of abbreviates of adjmfkieations, such as signa* 
tures of charters of adjudication presented and passed in. £xche« 
quer, and letters of hcnuing at the instance of adjudgers against 
subject superiors, the originals of which are returned to the par- 
ties, Mthful transcripts shall be made and certified by the clerks 
of the bills, or their deputies, on paper of the same size and quali-^^ 
ty, and in the same manner as is above directed with respect to ab-^ 
breviates of adjudications ; and it is ordained that the said abbre- 
viates,, signatures^ and hornings so framed or trianscribed, shall be 
duly arranged according to the order of the minute-book, and 
bound in volumes not exceeding 288 leaves in each volume ; and 
the same shall be held as the true record thereof, *and^ as suciv 
shall be duly transmitted to, and deposited in his Majesty's Ge- 
neral Register House. 

And the Lords do further enact and ordain^ that,, from and af-^ 
ter the 1st day of Januair ne:st, the minute-book of the foresaid 
register of abbreviates of adjudication, shall be written in books 
properly framed and marked, to be issued to the keepers thereof 
by the. Lord Clerk B^gister^ or the Deputy Clerk Begister^ but 

foe 



OP THE COURT OP SESSION. 25 

for which minute-book no more shall be charged than the prime 1811. 
cost thereof. 

And whereas it has also been considered as highly expedient 
and useful, that alphabetical indexes of persons, for the purpose 
of easy reference to the foresaid register of abbreviates of adjudi- 
cations, should be framed on a regular plan by the keepers there- 
of, and transmitted by them to the General Register House, along 
with the relative minute-books and registers, the Xords enact and 
ordain, that^ to each minute-book prepared and issued by the Lord 
Clerk Register, or the Deputy Clerk Register, to the said keepers, 
in the manner herein before authcMised,^ there shall be annexed 
the plans and schedules of two different indexes, the one of per- 
sons and the other of places, in such form as the Lord Clerk Re- 
gister, or the Deputy Clerk Register, under the sanction and conv 
troul of this Court, may direct ; into which schedule, the said 
keepers shall forthwith, and in due order, transfer from the minute- 
book the names of all persons and places that have been entered 
therein, together with proper references to the minute-book and. 
register, where the instrument containing those names hjis been 
entered and recorded And the Lords enact and ordain, that, in 
case of failure or neglect in the due execution of their duty, in 
the formation and transmission of the aforesaid indexes, thie said 
Jceepers shall, on the complaint of the Lord Clerk Register; be 
found liable in a penalty of L.10 for each book of which the afore- 
said indexes have not been duly fra-med and transmitted,, over and 
above the actual expence that may be incurred by the Lord <^lerk 
Register in framing or amending such indexes ; the aforesaid 
penalties being applicable to the funds* of the establishment of 
his Majesty's General Register House. 

(Signed) WILL. CRAIG, I. P. D. 



July II. 1811. 

Act of Sederunt authorising additional fees by the As- 
sistants of the Depute Clerks of Session* 

THE Lords of Council and Session having taken into their con- 
sideration an application made to them by John Kermack^ 
James Hay, Thomas Denham, John Balvaird, George Lang, and 
Thomas Beveridge, assistant clerks in the Outer-House, with the re- 
port thereon by Lords Balmutp, Hermand,"and Robertson, do here- 
by enact and ordain, that, from and after the date hereof, the said 
assistant clerks, and their successors in office, shall be entitled to 
receive the following fees, over and above those wliich are at pre-- 
sent payable to them : 

For lodging representations, -r • - L.0 I O' 

Answers to representations, - - -010 

G Condescendences,. 
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1811. Condescendences, - - - - - L.0 1 

Answers thereto, - - - -•010 

Minutes, - •OlO 

Answers thereto, - ..• - 010 

Memorials and informations, - - - 10 

Beplies and duplies, - - - -p 10 

Defences, ---- - --010 

Amendments of libel, - - - - 10 

Interests and productions in rankings, multiplepoind- 

ings, and reductions, - - - 10 

Depositions, --•---. 010 

Accounts of expences, - - - - -•OlO 

fieports of accovmtants, •- - - - -010 

States, - - 010 

Objections, - .-•• - 010 

Answers thereto, -- - --010 

For each borrowing, -.----010 

And the Lords ordain the said fees to be paid to the assistants 
severally, who perfbrm the duty for which they are allowed ; and 
appoint this Bjck to be recorded in the books of sederunt, and to 
be printed and published in the usual form, for the information 
of all concerned, and to be intimated in the minute-book. To 
be in force for two years. 

(Signed) WILL. CRAIG, /. P. D. 



November 12. 1811^ 

Lord President admitted. 

THE Right Honourable Charles Hope, late Lord Justice-Clerk^ 
admitted as Lord President, in place of the late Lord Presi- 
dent Blair, by letter from the Prince Regent, dated 10th October 
181L 



Ead. Die. 



Lord Justice-Clerk admitted. 



LORD BOYLE admitted as Lord Justice-Clerk, in place of Lord 
JusticQ-Clerk Hope, admitted as Lord President,- by Com-* 
mission dated 19th October 181 L 



November 



OF THE COURT OF SESSION. 37 



November 12. 1811. 1811. 
Lord Woodhouselee removed to First Division. . 

LORD WOODHOUSELEE removed from First to Second Di- 
vision, in consequence of being appointed a Lord of Justi- 
ciary, in terms of Act 48 Geo. IIL ch. 151. 



Nwember 15. 1811. 

Lord Craigie admitted. 

ROBERT CRAIGIE, Esquire, admitted a Judge of the Second 
Division, by the title of * Lord Craigie,' in place of Lord 
Polkemmet, resigned, by letter from the Prince Regent^ dated 6th 
September 181 J. 

November 19. 1811. 

Acts of Sederunt relative to Fines,^— Accounts of £xpen- 

ces, ^Office of Auditor,~and increase of fees to Lords 

Clerks, continued. 

THE Lords declare that the Act of Sederunt, of date 24th 
June 1806, for enforcing the payment of fines, &c. shall 
continue in force till the third sederimt day in January next. 
, The Lords declare, that the Act of Sederunt of the 6th Feb- 
ruary 1806, relative to accounts of expences, and the establish- 
ment o^ the office of auditor, shiedl continue in force until the 
19th day of November 1812. 

And the Lords also declare, that the Act of Sederunt of the 
4th July 1810, for increasing the fees of the clerks of th^ 
ordinary Lords, shall likewise continue in force until the said 
19th day of November 1812. 



November 
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1811. Noven^er SO. 181U 

Lord Balgray admitted^ 

DAVID WILLIAMSON, Esquire, admitted a Judge of First 
Division by the title of « Lord Balgray,' in place of Lord 
Woodhouselee, removed to Second Division, by letter from the 
'Prince Begent, dated 15th November 1811.. 



. £od. Die. 



Lord Gillies admitted- 



ADAM GILLIES, Esquire, admitted a Judge of Second Divi. 
sion by the title of ' Lord Gillies,' in place of Lord Newton, 
deceased, by letter from the Prince Begent, dated 23d November 
1811. 



Decern^ 20,18U, 

Appointment of interim Sheriff-depute of county of 

Kincardine^ 

Unto the Right Honourable the Lords of Council and Sessmi, 

The Petition of William Youngy Sheriff-Clerk of the county of Kin* 

cardine; 

Humbly Shewethf. • 

TH ATy in consequenee of the promotion to the Bench of the 
Honourable Adam Gillies, late Sheri£f-depute of the said 
county of Kincardine, there is a vacancy in the said office of she- 
riff-depute, to the great inconvenience of the lieges ; and the pe^ 
titioner is therefore advised to prefer the present application to 
your Lordships. 

jMay it therefore please your Lordships to appoint an interim 
Judge to exercise the office of Sheriff-depute of the said 
county, until some person shaB be named and receive a com-^ 
mission from hii^ Majesty. 

w * • 

According to justice, &c. 

(Signed) Adam Dwr. 

Edinburgh^ 



i 
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Edmfmrgh^ 9&th December 1811. — ^The Lords having heard this 1813. 
petition^ they authorise and empoiftrer Andrew Clephane» Esquire^ 
advocate, to exercise the office of Sheriff-depute of the county of 
Kincardine, until a Sheriff-depute for the said county shall be no- 
minated by the Crown, and he be superseded. IMspen'se with 
the Minute^Book ; and ordain this warrant to be inserted in the 
hooks of sederunt. 

(Signed> €. HOPE, 1. P. D;; 

SSUt December 1811. 

Act of Sederunt relative to the Reclaiming Days run- 
ning in the Christmas Recess^ 

THE Lords resolve that, in time coming/ the reclaiming days, 
both against Inner-House and Outer-House interlocutors, 
shall run in the Christmas recess, so, however, that they shall not 
be held to exj[Hre till the box-day in the recess,* when they * shall 
become final, whether the. reclaiming day^ he or be not then ex^ 
pired, unless a representation or petition be ^ven in on o| before 
the said box-day^ without prejudice to parties taking, out ex- 
tracts, according to the existing regulations ; and appoint thig 
resolution to be insert i^ the bcNoks of sed^rmt, and intimated 
on the walls of the Inner and Outer-House in common form. 

(Signed) C. HOPE, /. P. D. 

l^th January ISlft. 

Authority for publishing Acts of Sederunt of the Court 

from 1532 to 1553, 

THE Lords considering that they had formerly resolved to 
authorise the publication of the volume lately published 
of the Acts of Sederunt of this Court, *from May 1582 to January 
^ 1553,' &c<. under the direction of Sir Hay Campbell of Succoth, 
< Baronet, the presiding member of the Parliamentary Comtiiis- 
^ sioners for enquiring into the administration of justice in Scot-^ 
^ land;' (published also under the authority of those Commission- 
ers) ; but that it had been omitted at the time, to enter their re- 
solution in the Sederunt Book ; they do now, therefore, appoint 
this entry to be made, declaratory of that resolution ; and that 
the same be subscribed by the Lord President, in the name of 
the Court. 

(Signed) C. HOPE, I: P. D. 
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Act of Sedenmt rdattve to Fines, continued. 

 

nPHE Lords declare^ that the act of sedenmt of S4th Jui 
X 1806^ for enferdDg the payment of fines, &c. shall coni 
nue in force till the third sederunt day in March next 



nth March 181^. 

Warrant appointing Lord Gillies to sit in the First Di« 
vi&ion^ and Lord Bannatyne in the Second Division 
of the Court. 

THE Judges of hoth Divisions of the Court having met m the 
Chamber o£ the. First ZMyisiont and taken tl^br seats on 
the Btfichy the Lord Preindent presented the foUoiring royal 
warrant, ^ appointing Adam Gillies, Esquire^ to sit in tlM First 
^ Division, and William M^Leod Bumatyne^ Esquire, to sit in the 
< Seoond Division of Judges in Sootland ;'^ wMcAi having been 
read by the rierk was i^pointed to be insert in the bodes of so* 
derunt, and is of the tenor following ^— 

In the name and on the behalf of his Majesty, 

» 

Geoegs, p. R. 

George the Third, by the Grace of God, of the United King- 
dom of Great Britain and Lreland, King, Defender of the Faith, 
&c to all to whom these presents shall come, greeting«-~Where* 
BSfhy an act passed in the 48th year of Our reign, intituled ^ An 
* act concerning the administration of justice in Scotland, and 
^ concerning appeals to the House of Liords,' it is enacted, that, 
in each of the two Divisicms of the Court of Session in which the 
Judges or Lords of Session shall usually sit, there shall be an 
equM number of the Judges of the Court of Justiciary, including 
the Lord JusticeXlerk. And whereas, in consequence of the 
resignation of Our trusty and well beloved William Craig, ^sq. 
as a Judge of Justiciary, and the appointment of Our trusty and 
well beloved Adam Gilnes, Esq. one of the ordinaiy Lords of Ses- 
sion, as a Judge of Justiciary, in the place of the said William Craig, 
it is necessary, in pursuance of the.provisions of the said act, that 
the said Adam GiUies, who was, on the 2Sd of November 181 1, ap* 
pointed by Us usually to sit in the Second Division of the said 
Court, should now be appointed usually to sit in the First Division 
of that Court ; and that, in consequence of such appointment, one 
of the ordinary Lords or Judges of Sessioui now usually sitting 

in 
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in the Fint DivUicnL of the said Court, should he aiipouited 181S. 
umaUy to sit in the4Second IMvision thereof. We therdTore do 
herehy, hy this instrument or warrant under Our royal sign m»- 
nual, appoint the said Adam Gillies to be one of tne Judges m 
Lords of Session who i^all usually sit in the First Division oif 
the said Court : And We being well informed of the willingness 
of Our trusty and well beloTed William M^Leod fiannatyne, Esq. 
of Bannatyne» now usually sitting in the First Division of the said 
Court, under and by virtue of Our warrant, dated SSd August 
1808, to be one of the Judges or Iiords of Session who shall 
hereafter usually sit in the Second Division of the said Court, 
W0 do hereby rapoint the said William M^Leod Bannatyne to 
be cme of the Judges or ordinary Iiords of Session who shall 
hereafter usually sit in the Second Division of the said Court of 
Sesaiop. Given at Our Court at Carlton House^ the third day 
€>f Mi^ch 1812, in the fifty^aecondyear of Oiir reign. 
^y the QOTumand of his I(oyal liigness the Prince JEtegent, in 
the name and on the behalf of ms Majesty. 

(Signed) B. Byder. 



'egard to the equal ^tributkn 
between the two 



The Lords thin]c it necessary, on this occasion, to enter on re- 
cord their opinion, that though the necessity of creating a va- 
cancy in the First Division, to make way for the statutory distri- 
bution of the Judges of Justiciary between the Divisions, md 
the consent of Lord Baimatyn^ to one translation, nuiy warrant 
this present interposition of the Itoyal authority, they humbly 
think that the translation of Judges from one Divi^on to another^ 
whether with or without their consent, cannot be accoipplished 
by the Boyal {authority at disoretioi:^, nor otherwise thi»n to carry 
into ei^ew^on th^ provisions of law* Bx\t they are also humbly 
of OpimpQ, that, m the ne^ssary vapfincy could not have beep 
created, on H^e present offcasiop, without t^he consent of Lord 
BMUiatyne, or some oth?r of the cnrdin^ry Lords of the First Di- 
visikMty it is not fitting that the fulfilment of the law should, on 
the QW han^, remain dependent cm the wiU of individual Judges, 
or, on the other, that th^re should be vested in the Crown a ngkt 
of arbitrary selection, without their consent* They, with due 
deference, conceive that the statutory distribution of the Judges 
of Justiciary is unnecessary ; ^d that the translations of Judges 
arising from iU while causes are in the course of decision before 
them individually, and the Divisions to which they belong, are 
attended with nwny ineonvejiiencies, for which a remedy (M>uld 
not easily be prpviaed,— they theri^fore deem a repeal of the en- 
actment of the )Ate statute, ordaining the equal distribution of 

the Judges of Jsisticiary hetw«m the Plvi^ipnjs, a de»r^ble mea- 
sure. 

Lord 
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1812. Lord Gillies thereupbn remained with the judges of the First 
l)i^ision, and Lord Bannatybe proceeded with the Judges of tke 
-^Seecmd Division, to take his seat on their Beneh^ 



na March 1812.^ 

Act of Sederunt relative to Fines and Amands continued* 



THE Lords renew the act of sederunt of; 24th June 1806^ ref- 
lating to fines and amands, till the first sederunt day of 
June next : And they do hereby strictly enjoin the clerks of the 
Jnner and Outer-House strictly to see that the same be carried 
into execution, and that they do levy the fines^ and amands now 
due and to be incurred, as they will be answerable to the Court ; 
and report their proceedings to the Court on the first sederunt 
day of May next 

(Signed) C- HOPE, / P. D. 



im May 181Z. 

Procedure relative to the Earl of Findlater and Sea* 

field's Settlements. 

THE Iiord President informed the Court that he had this 
forenoon received in Court a sealed packet from the Post- 
master-General, addressed * To the Supreme Court of Scotland, 

* called the Court of Session, Edinburgh/ with this marking 
thereon : ^ The will and testament of the late Right Honourable 

* the Earl of Findlater and Seafield ^ That the envelope er 
cover of this^ packet was sealed' with three seals, two whereof 
had been broken when his Zxirdship received it, the third being 
entire. And, in this state, the packet was deMvered to Mr 
Walker, the senior clerk, to be produced to the Court to-morrow^ 
when both Divisions would meet. That, along with this packet^ 
the Postmaster-General had forwarded to the Lord President a 
letter from Thomas Coutts, Esquire, banker in Londc», rektiv« 
thereto^ which is herem after ingrossed. 

SOM Me^ 1819. 

The Judges of both Divisiona of the Court being met, the 
clerk produced the sealed packet mentioned in yesterday's se- 
derunt ; which, at their desire, and in their presence, he now 
opened, and the same was found to contain an attested copy ef 
the last will and testament of the late' Earl of Findlater and Sea^ 
fields and a certificate of the death dT his lordship^ with a letter 

from 



.' 
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from Johan Gottlieb Nacke, who is said to be the Grand BailiflT ta 181S. 
the King of Saxony, addressed ^ io the Right Honourable the 
« Lord President and Assessors of^ the Court of Session f Which 
letter having been read, the Court appointed the will and eerti** 
ficate, with the foresaid letter, to be recorded in the register for 
probative writs, for behoof of all concerned ; but desired that the 
said writs should not be removed frimtther register without BXk 
order of Court. The clerk was also desired to write Uy Mr Na^e^^ 
merely to acknowli^ge receipt erf* the said writs^ and to say» that 
the Court had done what was consistent with their duty on the 
occasion* Whereupon the writings above mentionedr contained 
in the said packet^ were inrniediately de^ered by the derk ta 
the keeper of the record, to be recorded and kept m his custody^ 
agreeably to the order of the Court : And Mr Walker, the clerk, 
thereafter reported^ that he had wrote to Mr Nacke the follow-* 
ing acknowledgement of the receipt of the said packet, of which 
the Court approved^ vjz^^ 

(Copy.) JEdin6urghy ZOth MtOf 181^. . 

Sir, — ^I am desired by the Lord President and the other 
Judges of the Court of Session, to inform you, that his Lord-r 
ship did yesterday receive your letter, enclosing an attested copy 
of the last will and testament of the late Earl of Findlater and 
Seafiield, with a certi^cate of his death ; and that the Court have 
given directions for doing what is utsual on such occasions. I 
have the honoiu: to b^ Sir, your most obedient and very humble 
servant^ 

(Signed) 3a. Walkers, 

One of the Prkicipal Clerka 
of the Court of Session ia 

Scotland. 

ft 

(Addre^ed) The Hommrahle Johan Gottlieb Naeke^ 
Aulick Counsel and Grand Bailiff at Dresden.. 



Follows the tenor of the letter from Thomas CouttSy Esq. banker 
in Londony. accompanying the foresaid sealed packet. 

(Copy.) Strand^ Lmdon^ 16th May 1812. 

My Lord, — ^The inclosed packet was addressed to us by Messrs 
PerrigauK and Co. of Paris, with directions to forward it in the 
manner which might appear to us most likely to secure its safe 
delivery* As it contains papers of great consequence to a dis- 
tjii^uished family in Scotland,^ we hope to be excused in putting 
it under your cover, and in requesting your acknowledgement of 
it We are^ My Lord^ Your Lordship's nadst obedient servants,, 

(Signed) TnoikLis Cbuxxs & Co. 

(Addressed) To the Postmaster General for Scotland. 

I Follows: 
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181^ F6^* :Mr Walker's Letter to Messrs Cimtts if C(k 

Edinburgh^ MutfZU 1815^. 

SiftB^— I am direeted by the Lord President and other Judges 
of the Court of Session, to transmit to you the indosed letter to 
Mr Nacke» Aulick Counsel and Grand Bailiff at Dresden. It re- 
lates to the* settl^nents of the late Earl of Findlater and Seafield. 
And I am desired by the Court to request of you to forward the 
letter by the first safe opportunity, it is, hovreirer, prosper to iur 
form you, that Mr Nadce, in his letter to the Court, desires that 
the answer may be sent ^ by the Transport Office in London, wha 
^ might be kind enough to forward it to the Saxon Embassy at 
• Paris.^ 

Please write me a few lines, acknowledging the receipt of this 
letter. I am. Sirs, your most obedient and veiy humble servant. 

(Signed) James Walker. 

(Addressed) 7%o^ C^uttSf Esq. Sf Co. Bankers^ Ltmdm. 



Follows Answer to the last Letter. 



Strandj London^ May ZQth 1812: 

SiB,^— We have received the favour of your letter, dated 21st 
instant, and we shall pay particular attention to fwward the in* 
closure it contains to Mr Nacke^ to the IVansport Office, to be 
forwarded by the first cartel to Paris^ in the manner reeom-- 
mended by Mr Nacke, as this appears to us to be the safest mode 
for its conveyance. We are^ Sir, your most obedient servants. 

(Signed) Tntf . Coutts & Co. 
To James Walker^ Esq. 



i6th May 1813; 

Sentence against Robert Wright for impositioa on the 

Courts 

fpHE Lords having resmned eoncdderation of the minute fox" 
. James GilHes and his commissioners, and interlocutors, with 
the statements of Robert Wright* writer in Glasgow, one of the 
parties, with regard to his ecmduct in this cause* and also the 
examinations of Mrs Gillies and Donald M'Pherscni taken in 
presence of the Court, find and dedaie^ that the said Bobert 
*» Wrifi^ht 



I 
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en guilty of imposition upon the Court, hy eany- IBli. 
the Lord Ordinary a litisation in name ti£ WiQtam 



Watson, as in the right of certain debts and inhibitions, of which 
the said Robert Wright had previously acquired a conveyance to 
himself, and also of endeavouring to obtain from liCrs Gillies a 
consent to a measure directly contrary to the wishes of her hus* 
band's commissioners and interdictors, as well as to repeated in- 
terlocutors of the Lord Ordinary ; and therefore fine and ama:« 
ciate him in the sum of ten guineas to the poor, and srant war- 
rant to macers and messengers at arms to incarcerate him until 
the same be paid ; Find him liable in the expences incurred in 
this investigation ; modify the same to ten guineas, and decern 
for payment thereof to the commissioners and interdictors of 
James Gillies ; and, further, ordain the said Bobert Wright to be 
censured and admonished fhnn the chair ; and appoint this sen- 
tence to be recorded in the books of sederunt, in order to deter 
others from similar practices in time coming. 

(Signed) D. BOYLE, 2. P. D- 



2ef June 1812. 

Act of Sederunt relative to Fines and Amands con- 
tinued. 

* 

THE Lords renev the Act of Sederunt, of ^th June 1806, 
relating to fines and amands, till the third sederunt day of 
November next. 

(Signed) C. HOPE, /. P. D, 



lOih June 1818. 

Appointment of interim Clerk to the Register of Homr 

ings. Inhibitions, &c. 

Unta the Right Honourable the XAtrda ^ Council and Seesion, 

» 

The PetitUm of Robert Newbiggif^j Writer in Edinburgh^ and 
JDepute-Clerk of the General Register ofHomingSy Inhibitions^ - 
Sfc. . > 

Humbly Shewethy 

THAT James Newbiggin^ Esquire, late c^ Whitehouse, and 
formerly writer in Edinburgh, the petitioner's uncle, was 
principal clerk and keeper of the general register of homings, 

inhibitions^ 



x- 
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I81S. inhibitioiis, &c. for Scotland ; and that the petitioner has, for 
several years past, held a deputation under him, as clerk in that 
dSice, by whom the business has been carried on for a consider- 
able tinfie. 

That the 'said James Newbigging, having died this mornings 
the office of clerk thereby became vacant ; and, as it is necessary 
for expediting the business of the public, that no delay should 
take placet the present application becomes necessary, to have the 
authority of the Court interponed, by appointing an interim 
keeper of the said register, till a new commission from the Crown 
shall be presented, as ap]Eiear8 from the Acts of Sederunt to have 
been done, of these dates, Slst January and 9th March 1748, and 
similar cases. 

May it therefore please your Lordshq[is to take the premises 
under your consideration ; to grant warrant to and authorise 

. the petitioner to act as interim clerk of the foresaid register 
of homings, inhibitions,. &e. and to exercise the whole other 
duties of the office, until a new commission from the Crown 
shall be presented to fill up the vacancy, and tm the clerk 
to be nominated is thereupon admitted, or to do otherwise 
as to your Lordships* shall seem just and necessary, for 
expediting the public business ; and authorise this^ applica* 
tion and deliverance of the Court thereon, to be recorded 
in the . minute-book of the said register of inhibitions, for 
the information of all concemed,^ and to dispense with the 
reading in the minute-book. 

According to justice,^ &c. 

(Signed) F, Small. Eeib^ 



Edinburgh, 10th June 1812. — ^The Lords having considered the 
id petition, they hereby empower, authorise, and grant war* 
rant to the petitioner, Robert Newbigging, to act as clerk to the 
general register rf homings, inhibitions, and others within men- 
tioned, until a new commissiim from the Crown shall be pre- 
sented^ and till the derk to be nominated shall thereupon be 
admitted ; and appoint the said petition, and this deliverance 
thereupon, to be recorded in the books of sederunt mid in the 
minute-book of said register of inhibitions^ for the iofonnation 
of all concerned, and dispense with the minute-book. 

(Signed) C. HOPE, /. P. £L 



lOih 
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10^ July 181^ 

Appointment of Keeper of Register of Mornings, &c. 

JOHN WAUCHOFE, Esquire^ appointed clerk and keeper oi 
the roister of homings and inhibitions, by commissioi 
nmder the Great Seal» dated 10th Julj 181S. 



nth July isu: 

Act of Sederunt relative to giving in Papers in due 
time, and Levying of Fines and Amands. 

THE Lords having taken into consideration, how essential it 
is for the lieges, in the due dispatch of business, and hov 
necessary it is to enable the judges to administer justice with due 
deliberation and accuracy, that papers should be given in re- 
gularly at the times appointed ; and, considering, that the re- 
gulations formerly made for ensuring this desirable end, and for 
 levying fines and amands incurred for default in that respect, 
and otherwise, have failed : — 

Do hereby enact and ordain, Imo, That every paper written 
or printed, given in to the Inner or Outer-House, in virtue of an 
interlocutor or interlocutors, ordering the same to be put in, on' 
or before a day certain, under an amand, shall have written or 
printed, and prefixed thereto, along with the title of the papa*, 
the interlocutor of the Court or of the Ordinary, and all renewals 
thereof, under which the paper is given in ; and the collector of 
the fee fund, and the clerks of Court, are hereby prohibited to 
receive any paper which is presented to them without having 
such interlocutor, and all renewals thereof, prefixed thereto ; 
and which interlocutor need not be again repeated. 

2rfo, That every paper given into the Inner or Outer-House, 
shall further have prefixed thereto, the true date of the ingiv- 
ing, of which the date of the marking by the collector of the fee- 
fimd in his book, or on the paper itself, shaU be the only com- 
petent evidence. And every paper, after being so marked by the 
collector, if intended for the Inner-House, shall be boxed in the 
time of Session, on the same day, or, at farthest, on the next 
box-day ; and in vacation, papers marked on or before the fifst 
box-day shall be peremptorily boxed on that day; and those 
marked on or before the second box-day, shall in like manner Be 
boxed on that day ; and the collector of the fee-fund is hereby 
istrictly prohibited and discharged from marking any paper, ex- 

K cept 
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181S. cept at his regular office-hours, or any paper which shall not ap- 
pear to be complete. 

Stioj On the day preceding the first day of each Session, and on 
every Monday during the Session, the keepers of the Inner- 
House rolls shall make out a list of amands, incurred by default 
of papers, with the names of the agents^ as affixed to the papers ; 
and on the first day of each Session, and on every Tuesday morn- 
ing during the Session, he shall present the same to the Presi- 
dent of each Division, who shall authenticate the same by his 
signature ; which list so signed shall be a sufficient warrant to the 
macer forthwith to levy the same from the agents by caption, if 
necessary. 

4to, That the President of each Division shall then deliver 
such list to the macer by rotation, who shall, without delay, col- 
lect the same at his periL 

6to, That the macers shall keep to their own use,, one-third of 
all amands and fines collected by them, to be divided equally a- 
mong them all, and shall lodge the other twtf-thirds thereof in 
the Bank of Scotland, to be afterwards, by order of the Lord 
President, given to the treasurer of the Charity Work-house; 
and on every Tuesday morning before the new list is given in, 
the macer shall report the same to the President of each Divi* 
sion, who shall deliver the same to the clerk for preservation. 
. 6tOj That every agent shall pay the amand^ as stated to be due 
by him on said list, in the first instance, without regard to any 
alleged mistake or excuse ; but, if he thinks himself aggrieved, 
and that he has any good reason for having the amand remitted, 
he may present a note to the President of the Division, or the 
Ordinary, within twenty-four hours, for which^ no fee shall be 
exigible, on which he shall be heard at the Bar : And if the Court 
or Ordinary shall remit the amand or fijie, the President or Or- 
dinary shall mark the same on the note, which shall be given to 
the agei^t as a warrant for receiving back the same from the 
macer. 

^ 7mo, That a similar list of amands, incurred in cases before the 
Outer-House, shall be prepared by each Outer-House clerk or hi's 
assistants, and in the same way laid bdTore each Ordinary for his 
signature at his regular morning hour, . which the Ordinary in 
like manner shall sign, and deliver to the macer of the week to 
collect, who shall collect and account as above. 

Sw, AH persons on whom any part of the said duty is laid, 
shall be responsible to the Court ror the due execution of the 
same. 

9ito, Reserving to the opposite party when the paper is not 
given in at the time appointed, to apply to the Court by a not^ 
or the Ordinary by enrolment, either to advise the cause ejp partCf 
or to renew the order under an additional amand, or to order 

Syment of the whole expences, or part thereof, as the Court or 
dinary may judge best ; reserving also to the Court itself, or 
Ordinaiy, in cases of extraordinary delay, to impose sudi addi- 
tional 
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tional fines, as may seem proper, and if judged necessary, to ad- 1813. 
vise the cause e/v parte. 

lOmOj That the clerks of the Inner and Outer-House shall 
keep a record of all unconditional fines, and shall, every Monday 
during the Session, prepare a list thereof, to he in like manner 
llEiid before the Lord President or Ordinary, to be signed and col- 
lected as above. *• 

11 mo. That this act shall commence and be in force from and 
after the 11th day of July current, so as to be applied to all pa- 
pers ordered to be given in by any interlocutor now current, or af- 
ter the first box-day,^ and shall endure to the third sederunt day 
of January next ; and ordain the same to be recorded in the books 
of sederunt, and to be printed and published in the usual form. 

(Signed) C. HOiPE, /. P. D. 



I9th November 1818. 

Act of Sederunt relative to Accounts of Expences, Of- 
fice of Auditor, and Increase of JFees of the Clerks of 
the Ordinary Lords^ continued* 

THE Lords declare, that the act of sederunt of the 6th Fe- 
bruary 1806, relative to accounts of expenees, and the es-^ 
tablishment of the oflice of auditor ; and the act of Sederunt of 
the 4th day of July 1810, for increasing the fees of the clerks of 
. the Ordinary LordE, shall both continue in forc« until the 19th 
day of November 1818. 

ist December 1812. 

Caution to Notaries Public. 

IN a process before the First Division of the Court, (Bobert 
Hamilton against James Brown), one of the parties having 
fbimded on a notorial instrument of intimation, requisition, and 
protest, the other party denied that any such intimation, requi- 
sition, and protest, had been used ; it was admitted, both by the 
party and the notafy, that, although these* steps had been taken 
in 1805, no Written schedule had been delivered by the procu. 
rator in presence of the notary, nor had the instrument been ex- 
tended till 1810. The Lords, upon tHe 12th day of November 
1812, found that the notary had acted improperly, firsts in not 
leaving with the party against whom the protest was taken, a full 
schedule of the import of the protest; secondly^ that he did 
wrong in attempting, after such a lapse of time, to extend the in- 
strument of protest from the slender materials he appeared to 
have been possessed of, (beiag only some short notes on the 

back 
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16X2. back of one of the papers eomiected with the business^ and the> 
recollectioii of himself and the witnesses), and without having a 
Aill schedule before him : But^ in respeet the notary appeued 
fo have proceeded from no improper motives^ the Lords iq^point* 
ed him only to be reprimanded from the chair, which was done 
accordingly, and ordered an entry to this effect to be made in- 
the bool^ of sedentnt, as a caution to notaries to be laaoire aoeu;* 
rate in time coming. 



19th December 1812. 

Act of Sederunt increasing certain fees in the Bill^ 

Chamber. 

IT^HE Lords of Council and Session having taken into their 
consideration, that, by the operation of certain late regula- 
tions in the . Bill^Chamber, the fees and emoluments drawn by 
the depute-derks, and assistant-clerks of that department, have 
been considerably reduced ; and also that, since the division of 
the Court, an additional attendance and responsibility in receiv- 
ing caution, both in advocations and suspensions, have been im- 
posed on Andrew Miller, depute-clerk of the bills, and that the 
emoluments of the above mentioned officers are inadequate to 
the duties required of them : Do hereby enact and ordain, that 
from and after the date hereof, the said Andrew Miller shall be 
authorized to exact an additional fee of two shillings and six- 
pence for each bond of caution, in advocations and suspensionSi 
making the whole sum payable for the bond five shillings, be* 
sides the fee of two shillings and sixpence presently paid at lodg- 
ing the bond, after the same has been executed ; which addition- 
al fee of two shillings and sixpence the said Andrew Miller is 
hereby authorized to apply to his own use alone* And the said 
Lords do further enact and ordain that, from and after the date 
hereof, James Mercer and John Watson, also depute-^lerks to 
the bills^ shall be authorized to exact an additions^ fee of three 
shillings and fourpence sterling on the first sheet, and one shil- 
ling and eightpence on each subsequent sheet of the record of 
abbreviates of adjudication, homings against superiors, and sig- 
natures of adjudicatioh ; an additional fee of two shillings and 
sixpence on every bill of loosing arrestments ; and an. addi- 
tional fee of one shilling and eightpence on every bond in law- 
borrows, these additional fees to be divided equally between 
them. And the said Lords do further enact and ordain that^ 
from and after the date hereof, William Scott, assistant^ler^ 
shall be authorized to ejMtt an additional fee of threepence oh 
each single bill presented during office-hours, and of sixpence 
on every such bill presented after office-hours, one half of which 
additional fees the said William Scott is authorized to retain for 

hia 



February S. 1815. 

Act of Sederunt anent the form of process continued. 

THE Lords declare that the act of Sederunt of the 7th Feb- 
ruary I8IO9 ^ anent the form of process in the Inner and 
^ Outer-House' shall continue in force till the 1st day of Juuq 
next. 
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his own use^ and the other half to be equally divided between the 1818 
said James Mercer and John Watson, declaring, that this act 
shall continue in force only during the pleasure of the Court ; 
and appoint the same to be entered in the sederunt books, and 
printed and published in the usual form. 

• (Signed) C. HOPE, /. P. EL 

t4th January 1813.. 

Act of Sederunt relative to giving in of papers in due 
time and levying amands and fines^ continued- 

THE Lords renew the act of Sederunt of the 11th July 1812, 
relative to * giving in of papers in due time, and the levy- 
ing of fines and amands/ for the space of three years from this 
date, with the two following amendments upon the 1st and 5th 
sections thereof, viz. 

lmo> That the order for prefixing copies of interlocutors upon 
all papers given in to the Inner and Outer House, as enjoined by 
section 1st of that act, shall extend to every paper appointed to 
be given in» on or before a day certain, whether under an amand 
or not. 

2cto, That in place of the macers lodging the two-thirds of the 
fines collected by them, in the Bank of Scotland, as directed by 
section 5th,. they shall lodge the same in the hands of either of 
the keepers of the Inner-House Bolls. 

(Signed) C. HOPE, /. P. 2). 



ISth 
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IS^ February 181S. 
Act authorising Archibald Bell to change his name* 

Unto the Right Honourable the Lords of Council and Session^ 

The Petition of Archibald Bell writer in Inverary^ now Archibald 

Bell Maclachlan of Craiginterve / 

Humbly Sheweth, 

THAT, upon the 80th day of June 1776, the petitioner was ad- 
mitted a notary public, as a certificate herewith produced, 
under the hand of John Cameron, substitute clerk to the admis* 
sion of notaries, more fully bears. 

That, hy a deed of entail executed by the deceased Colin Mac- 
Lachlan of Craiginterve, dated the 12th day of May 1796, and 
duly recoHed in the register of tailzies upon the 8d, and in the 
books of Council and Session upon the 18th days of July 1804, 
and in consequence of the decease of the prior heirs of tailzie no- 
minated in the said deed, Mrs Lucy Maclachlan, the petitioner's 
wife, lately succeeded to the lands and estate of Craiginterve, con- 
form to her service before the sheriff of Argyle, dated the 11th 
<lay of September 1811, duly retoured to Chancery, and charter 
^xpede thereon, dated the 15th day of September last 1812^ 

By one of the x^lauses in said deed of entail, it is ^specially pro- 
vided, that not only the heirs female, succeeding in terms there- 
of but also the husbands of such heirs female, should be obliged 
4;onstantly to u«e, bear, and retain in all time after their succes- 
sion, the surname and designation of Maclachlan of Craiginterve, 
under the penalty of incurring a forfeiture of their rights to his 
estate. 

That the petitioner, who is one of the procurators before the 
Sheriff, Commissary, and Admiralty Courts in Argyleshire, has 
been already authorised by the judges of these Courts to assume 
the surname of Maclachlan, in addition to his former name, in 
so far as related to any business wherein he might be x^oncem- 
^d before these Courts. But as he humbly apprehends he can- 
not, alter his subscription as a notary public, without your Lord- 
ships special authority, he is under the necessity of making this 
application to your Lordships for permission to assume the name 
of Maclachlan, for that and every other purpose. 

May it therefore please your Lordships to authorise the peti- 
tioner to assume and use the surname of Maclachlan, in ad- 
dition to his former name ; and (as he is informed your Lord- 
-fihips have been in use to do in similar cases)^ to ordain this^ 

petition 
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« 

petitiotit Mid your Lordships ddiveraCnce tbeteoii) tO' be in- 181S. 
serted in the books of Sederunt 

According to justice, &c. 

' (Signed) WILLIAM MACDONALD. 

Edinburgh, 18^ February 1813. — ^The Lords having heard 
this petition, interpone their authority to the petitioner's change of 
;sumame from Archibald Bell to Archibald Bell Maclachlan ; and 
appoint the said petition, with this deliverance thereon, to be in- 
serted in the books of Sederunt: 

{Signed) D. BOYLE, /. P. D, 



IQth February 1818. 

Appointment of Solicitor-General. 

A LEXANDER MACONOCHIE. Esquire, appointed his Ma- 
•^*- jesty's Solicitor-General, by «onmiission under the Great 
Seal, 16th February 1818. 



19rA Fdtruary 1818. 

Appointment of Interim Sheriff-Depute of the county 

of Haddington. 

Unto Ihe Right Honourable the Lords of Council and Session, 

The Petition of Henry Davidson, Sheriff-Clerk <f the county <f 

Haddington ; 

Humbly Sheweth, 

THAT the office of Sheriff-depute of the county of Hadding- 
ton has become vacant by the resignation of Alexander 
Maconochie, Esquire, now his Majesty's Solicitor-General of 
Scotland. 

The evils and inconveniences wluch result to the public from 
the interruption of the exerdse of this most important office 
have induced your Lordships on many former occasions to in- 
terpose^ hy appointing interim Sheriflfs-depute. The petitioner 
.18 encouraged by these precedents to make the present applica- 
*ion. 

Majr 
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1818. May it therefore please your Lordships to appoint a proper 

person to act as interim Sheriff-depute of the county of Had- 
dington^ with power to hold courts, to appoint substitutes, 
and exercise the other powers competent to the office, un- 
til 9 Sheriff-depute is appointed in the usual course, and to 
dispense with the minute-book. 

According to justice^ &c. 

(Signed) Kobt. Bruce, for Mr W. Erskinr. 

• 

Edinburgh, 19th February 1819: — ^The Lords having heard and 
considered this petition, they authorise and appoint Mr Walter 
Scott, advocate^ to exercise the office of Sheriff-depute of the 
coimty of Haddington, with power to hold courts, name substi- 
tutes, and exercise the other powers competent to the office, un- 
til a Sl^riff-depute be appointed, in the usual course ; and dis- 
pense with the reading hereof in the minute-book ; the said 
Mr Walter Scott adways qualifying in terms of law ; and ordain 
this petition, and deliverance thereon, to be inserted in the books 
of Sederunt. 

(Signed)^ C.HOPE, /. P. 2X 



SSth February 1818. 

Lord l^itmSlIy admitted 

DAVm MONYPENNY, Esquire, admitted a Judge of the 
Second Division by the title of *■ Lord PitmiUy/ in place. o£ 
Lord Woodhouselee, deceased, by letter from the Fraice B^ent, 
dated 1st February 1813. 

IM May 1818. 

Appointment of Clerk to the BilTs. 

TAMES HOPE, Esquire, W. S. apointed conjunct clerk of 
V \i\Wsj by commission, dated £9th March 1818. 



Ut June 181S. 

Act of Sederunt relative to the form of process, continued. 

THE Lords declare that the act of Sederunt of the 7th Feb- 
ruary 1810, * anent the form' of process in the Inner and 
* Outer-House,' shall continue in force till the Ist Sederunt day 
in January next 

m 



• • 
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181S. 



8th June 1813. 



Lord Alloway admitted. 



ipi AVID CATHCART, Esquire, admitted a Judge of the First 
•■ ^ Division by the title of * Lord Alloway,' by letter from 
Che Prince Regent, dated 14th April 1813. 



Hod. Die. 

Act of Sederunt relative to the mode of conducting bu- 
siness in the Outer-House, by the Permanent Lords 
Ordinary, &c. 

THE Lords considering that there are now five Judges who 
have been admitted since the passing of the act of the 60th 
George HI. whereby the provisions of that act for the establish- 
ment of Permanent Ordinaries, for performing the business erf 
the Outer-House, are now to take effect ; and having also taken 
into consideration the act lately passed for regulating the manner 
in which the business of the Outer-House shall be conducted by 
the said Permanent Ordinaries, do, in obedience to the said acts, ^ 
enact and declare,— 

Imo, That Lord Alloway, as the junior of the three Permanent 
Ordinaries of the First Division, shall officiate as Ordinary on 
the bills during the time of Session : And, upon all bills present- 
ed to him, the agent shall mark on the bill the Division to which 
the cause is to belong, in case of reclaiming from the Ordinary 
on the bills ; and as Ordinary to aU cases of sequestration or bank- 
ruptcy, and in such other matters as either Division shaU see pro- 
per to remit to him ; and also shall be the Ordinary to whom the 
Coini^ as the commission for plantation of kirks and valuation 
of teinds, shall make remits : And that for hearing such causes 
as may come before him, he shall sit in the Outer-House, on 
the days, and in the order set forth in the schedule A, sub- ' 
scribed by the Lord President, of this date, as relative hereto ; 
without prejudice to his asking and obtaining leave to sit at other 
times, when necessary. 

2do, That, in terms of the said late act. Lord Balgray shall be the 
sole Ordinary for this week in the Outer-House, fq;r hearing and 
determining causes in the rolls of suspensions, advocations, regular 
tions, and ordinary actions already enrolled for the Ordinary cf 
the First Division : And the Lords declare and enact, that the 

M suspensions, 
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1813. suspensions, advocations, regulations, and ordinary actions en« 
rc^ed, for the Ordinary of the Second Division this week, shall 
stand over, and, without further expence to the parties, he made 
a part of the roll for Lord Craigie, who, in terms of the said late 
act, will be the Ordinary for next week in the Outer-House : But 
declaring, that if there shall be any adjudications or other process 
ses in the roll for the Ordinary of the Second Division for this 
week, in whidi delay would be prejudicial, it shall be in the 
power of the party apprehending injury from such delay to ap- 
ply by note to the T^ord President, free of all fees whatever, 
for a warrant from the First Division to enrol such adjudication 
or other process before Lord Balgray ; which warrant the First 
Division is hereby authorised to grant. 

StiOf And whereas it is enacted by the said late act, that all 
processes and proceedings, at present depending before any of the 
thirteen Lords Ordinary, shall be carried on and brought to a 
<x)nclusion before such Ordinary; and that such of the said 
thirteen Ordinaries, as are in future to be, in other respects, ex- 
idusively attached to the Inner-House, cannot conveniently go 
to the Outer-House to hear causes in the forenoon, when the In- 
ner-House is sitting; the Lords declare and enact, that the 
morning hours shall be appropriated to such Inner-House Judges, 
until they shall have respectively brought to a conclusion the 
business now depending before them, and that according to the 
order contained in schedule B. subscribed by the Lord Presi- 
dent, of this date, as relative hereto. 

4to, That for the further hearing and determining the causes 
before them, the four Permanent Ordinaries for Outer-House 
business, and the Junior Ordinary for teinds, &c. shall sit in .the 
Outer-House in the forenoons, after the Inner-House is met, on 
the days, and in the order contained in the foresaid schedule A. ; 
which arrangement and rotation for four weeks is to be repeated 
toties quotiesj unless deranged by unavoidable cases ; when the 
Lords, in terms of said late act, will make a special order fot 
remedying such derangement. 

5to, Although the new arrangement is given out, so as to in- 
clude the present week, yet, as many of the hand rolls must be 
already made up, and there may not be time for the agents to 
become acquainted with the new arrangement, so as to make 
corresponding enrolments, the Lords declare and enact, that, 
for the current w^k, the morning hours and hand roUs shall go 
on as at present, and the new arrangement, in all its parts, sh^l 
commence on Tuesday next the 15th. 

6to, The Lords ordain and enact, that the whole printed papers 
for both Divisions of the Inner-House shall be boxed as at pre- 
sent for all the Judges, as well of the Outer as of the Inner- 
House. 

Tmo, As soon as any of the Inner-House Judges can spare his 
morning hour, the same shall be allotted to one of the Per- 
manent 
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manent Ordinaries in the order of seniority, if he shall find it 1813. 
necessanr to apply for it. 

8VO9 This act to be in force till the third sederunt day of 
January next. 

(Signed) C. HOPE, /. P. R 



Schedule A, 

Permanent Ordinaries. 

First Week, 8th June 1818. 

Outer-House^— -Lord Balorat. 

Tuesday Forenoon, 
Lords Craigie and Gillies. 

Wednesday, 
— — - Craigie and Gillies. 

Thursday,' 
Craine and Gillies. 

^Friday. 
Pitmilly and Alloway. 

Saturday, 
Pitmilly and Alloway- 






Second Week, 15th June. 

Outer-House,-— Lord Craigie. 

Tuesday, 
Lords Balgray and Pitmilly. 

Wednesday, 

Balgray and Pitmilly. 

Thursday, 
Balgray and Pitmilly. 

Friday, 
Gillies and Alloway. 

Saturday, 
Gillies and AUoway. 



Third Week, 22rf June 181S. 
Outer-House, — ^Lord Gillies. 

Tuesday, 
Lords Craigie and Pitmilly. 

Wednesday, 
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1813. Wedne9day^ 

Lords Craigie and PitmiUy* 

Tlmrsday^ 

— Craigie and Pitmilly. 

Friday^ 

Balgray and AUoway. 

Saiurdayi 

Balgray and AUoway. 



wH^immm 



Fourth Weeky 9Qth June. 
Outer-Houscj — ^Lord Pitmilly. 

Tuesday y 
Lords Gillies and Balgray. 

Wedmsday^ 
Gillies and Balgray. 

Thursday, 
Gillies and Balgray. 
Friday, 
 Craigie and AUoway. 
Saturdayi 
— — Craigie and AHoway. 

And so on to be repeated. 

(Signed) C. HOPE, /. P. IX 



Schedule B. 
MOKNING HOUR& 

Tuesday^ 

Lords Craig^ Glenlee, Meadowbank# 

Wednesday^ 

~— - Balmuto^ Hermand, Bannatyne. 

Thursday^ 
Bobertson^ Succoth, Glenlee. 

Friday^ 
Meadowbank, Balmuto,* .Hermand. ' 

Saturday, 
Bannatyne, Robertson^ Suecoth. 

(Signed) C HOPE, /. P. D. 



I0(h 
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lOa June 1818 ^**** 

Act of Sederunt appointing the Lord Ordinary for the 
Week, to be the Ordinary on Oaths and Witnesses* 

THE Court thiiB day resolved that, in future, the Lord Or- 
dinary for the week shall also offidate as Ordinanr for 
oaths and witnesses ; and authorise the keeper of the Outer- 
House rolls to act accordingly. 

(Signed) C. HOPE, /. P. D. 

»d July 1818. 

Act of Sederunt authorizing the Lords Ordinary to call 
their Hand Rolls during the last days of the Session. 

THE Lords considering that, By the present practice of not 
allowing the Ordinaries to call ^eir hand-rolls during the 
last days of the Session, the Lords Ordinary would have no bu- 
siness in Court at all during the said periods, and the whole Or- 
dinaries are interrupted in their busmess, do hereby enact and 
declare that, in future, the Lords Ordinaiy shall have power and 
authority to put out, and call their hand-roUs during the last 
days of the Session, the siune as at other times, the said Lords 
always exercising their sound discretion in superseding extract 
till the first box-day of the vacation, where it shall appear to be 
expedient or necessary. 

(Signed) C HOPE, /. P. D. 



Eodem Dii 

Act of Sederunt, incareasing the fees of the Keeper of 

the Outer-House Rolls. 



THE Lordis having tak^n into'consideration a memorial for Mr 
Kirkpatrick Williamson Burnett, keeper of the Outer- 
House rolls, in which he points out the loss he has sustained by 
the operation of the small debt act, and of the late act of Parlia- 
nient, restricting the right of advocating inferior court processes 
to this Court, till after final interlocutors ; and conceiving it to be 
reasonable that the said keeper of the Outer-House rolls should 
be indemnified of his said losses, have resolved, and do hereby 
enact and declare, that, from and after the 12th day of July cur- 
rent, the said keeper shall be entitled to charge Mid exact ror his 

K own 
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1813. own use, one shilling sterling on each advocation, suspension, 
: regulation,, andt ordinary action enrolled in the Outer-House rolls, 
. in addition to the fees which he presently enjoys. 

(Signed) C. HOPE,r /. P. D. 

Qih July 1818. 

Act oT Sederunt m £ayoutr of Depute-clecks aMi&tants 

eofitinuedl 

T HE Court renewed till the 19tli November next, the act of 
Sederunt, dated the 11th July 1811, authorizing the assist- 
ant tSkfS^^ in thfi Outer-House to receive additional fees. 

I6/A Noaemher 1815. 
Appointment of interim Sheriff-Depute of Berwickshire^ 

Ifnto tHe Sight Nomurable the lAxrds of Council and Session, 
The Petition of James Bell, Sheriff-derk of Berwickshire / 

Humbly Shewethj ' 

THAT^ fi?ott th€ recent appointment of Mr David Douglaa^ to^ 
l^e one oS jour Lovdships number^ the oflee of sheriiT c^ 
tke oount J of Berwick is noin^ vacant. Tins ia attended with 
great loss and inconvenience, both to the petitioner, and to the. 
county at large^, as there are several causes now depending be* 
fore that Jud^, which, from their nature, require dispatch. In 
these circumstances, the present application ii^ made to your 
Lordships for the appointment of an interim sheriff, until the of- 
fice shaU be filled up by the Crown. It is thought unnecessary 
to refer your Lordships to any precedents, as it is believed that 
instances of similar applications have of late been very fre^ 
quent. 

. May it therefore please your Lordships to appoint a proper 
person to act as interim sheriff^epute of the county of Ber- 
wick, with powers to hold courts, and exerdse tl^ other 
powers competent to the (^ee, until a sheriff-depute be ap- 
pointed in the usu^ course, and to dispense with the I^- 
nute-Book. 

Aeoosrding to justice, &c. 

(Signed) Bobt. B&uci^ 

« 

Edinburgh^ 
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* SdinburgJi, W^' Nwen^er 1818. — The Lords having heard this 1818; 
^titiOH, they authorize and empower Mr Walter Scott, Advocate, 
to exercise the office of sheriff-depute for the county of Berwick, 
tintil a sheriff-depute for the said county shall be nominated by 
ti»e Grown, and he be superseded ; and dispense with the Minute- 
Book ; and ordam this warrant to be insert iii the books of Se- 
^runt. 

(Signed) C. HOPE, /. P. D. 



IQtk November 1818. 

^ct% of Sederunt in favour of Assistant Clerks in the 
Outer-House, — Accounts of £xpences, — Auditor,—. 
and Ordinary Lords Clerks Fees continued. 

rr^HIS day the Lords renewed, during the pleasure of the 
JL' Court, the three following acts of Sederunt, viz. 
The act of Sederunt of the 11th day of July 1811, * author- 

* izing the assistant-clerks in the Outer-House to receive addi- 

* tional fees.' 

The act of Sedenmt of the 6th day of February 1806, * rela- 

* tiVe to accounts of expences, and establishing the office of au- 

* ditor of court ;' and 

The act of Sederunt of the 4th day of July 1810, « increasing 

* the fees of the clerks of the Ordinary Lords.' 

(Signed) C. HOPE, /. P, D. 



SOM Nwemker 1818. 
Lord Reston Admitted. 

I. 

BAVID DOUGLAS, Esquire* admitted a Judge of First t 
vision, by the title of * Lord Beston,' in place of 
Cnug, deceased, by letter from Prince Regent^ dated 7th Septem- 
ber 1813. 



9M N'wember 1%IS, 

Act of Sederunt remitting the caiuses now depending be*. 
' fore Lord Balgray to Lord Alloway, and those before 
. Lord AUoway to Lord Reston* 

IN virtue of the powers vested in the Court hy the 1 1th and 
12th sections of the 58d George III. chapter 64, the Lords 
declare and enact, that all remits and other causes and processes* 

presently 
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ISlSk presently depending before Lord Alloway, as jumor Qrdinanr of 
the First Division, shall be, and they are hereby remitted ta 
Lord Reston, now the junior Ordinary. 

And that all processes now depending before Lord Balgray be 
in like manner remitted to Lord AUoway^ who has become one of 
the four permanent Ordinaries for the Outer-Houser by the re- 
moval of Lord Balgray to the Inner-House,^ all in^ consequenee 
of the- death' of Lord' Craig. 

Provided, that either of the parties, or any p^tj who has been 
allowed to appear for their interest, shall enrol the processes be- 
fore Lords Alloway and Beston respectivelyr within three months^ 
from this date. 

And the Lords declare that, after the lapse of said three- 
months, remits shall not be made, except on^ petition, as noir 
practised.^ 

(Signed); C. HOPE, /. P. IX 



nth December 1«18: 
Act declaring New Jail of Glasgow a legal Prison. 

Unto the Right Honourable the Lords of Councit and SessioHf 

The Petition of the Lard Provost^ Magistrates^ and Council of the" 

City of Glasgow ; 

Humbly SKewetHf 

THAT, although among the best of the old burgh jails in- 
Scotland, the tolbooth of Glasgow has for many years been^ 
irery inadequate to the proper accommodation of the prisoners- 
confined in it, partly owir^ to the great increase of populations^ 
and the great extension oi trade and manufactures, and partly to 
the jail having come to be in use in the course of the last cen- 
tury, not merely as a lofeal prison for the purposes of the burgh, 
but as a sort of general district jail for the West of Scotland. In 
these circumstancesi the petitioners humblj^ conceived that they 
were justly entitled to some aid from the adjacent counti^ and 
particularly from the county of Lanark, towards the erectwn of 
a new court-house and prison. Biit as their applications on this 
subject wete not attended with success, they resolved some years 
ago to endeavour to accomplish the object hy means of the nmds 
under their own immediate management. 

Before the new buildings were begun, a petition was presented 
to the Court of Justiciary, praying their Lordships to sanction 
the undertaking, pointing out the proposed situation, and refer«» 
ring to the plans which had been procured. But their Lordships, 
in considering this petition, deemed it unnecessary to give any 
formal deliverance Uiereon until the buildings were finished, and 

merely 
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merely iluixaeted the Judges on. tbe Circuit td take a view of tlie 1818« 
situatioBf and to Inspect tbe plans. This was accordingly done, 
and different improvements made. 

A petition to a similar effect was also presented about the same 
time to the Lord Ordinary officiating in the Bill-Chamber^ and to 
several others of your Lordships during the vacation ; but, as it 
appeared that aiiy application to this Court to declare the new 
jaU a legal prison for debtors, until the building was finished^ 
would be prematurCf no formal petition was lodged at that time. 

The Court hallSf public offices, and record rooms, have now 
been finished and fitted up ; and the apartments in the jail, des* 
tined for the confinement of debtors, are now ready for the re<- 
oeption of the prisoners ; but, before removing the prisoners, the 
petitioners are desirous to have the authority of your Lordships. 

The north and south fronts of the jail, which have been allot- 
ted for the confinement of debtors, consist of four stories. Each 
floor contains six apartments for individual debtors, and a day- 
room for the six debtors confined in that floor, with a gallery in 
which they may be permitted to walk ; and each apartment has 
a window and a fire-place. 

Under a remit from the Court of Justiciary to the judges upon 
the Western Circuitf the Lord Justice4I)lerk and the Lord Sue* 
cothf in the month of October last, inspected the part of the new 
jail destined for the confinement of criminal prisoners, and^ at 
the same time, their Lordships also inspected the apartments ak 
lotted for the confinement of debtors, and expressed their satis* 
faction 



May it therefore please your Lordships to receive the r^)ort 
of the judges before named upon the said matter ; to find 
and declare the parts of the said new buildings destined for 
the confinement of debtors a legal prison, a)^ to authorize 
the removal of the debtors from the old to the new jail c^ 
Glasgow^ 

According to justice, &e. 

(Signed) Johi? Conkell. 

Edinburgh^ 26th Nwember 1818. — ^The Lords having heard 
this petition, before further procedure, appoint the petitioners to 
exhibit certificates from medical persons for the information of 
the Court, with regard to the salubrity of the apartments intend- 
ed for the confinement of debtors in point of ventilation and 
comfortt and fitness for the reception of prisoners, in their pre- 
sent state. 

(Signed) D. BOYLE, /. P. IX 

Glasgow^ December 8. 181d.-~This day, between one and three 
e'clock, we carefully examined every part (^ the new prison here* 

O Thouj^ 
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1813. Though its site be not high, the building is elevated above the 
bed of the river far enough to secure it from risk in any flood ; 
and, as it is open all around, complete ventilation is perfectly in* 
sured. In the inner-courts we found drains so numerous, and 
so judiciously placed, as to carry c^ very rapidly all surface 
water and night soU. 

We then examined the apartments for debtors, with the 
gallery^ closets, water closets, and day-rooms attached to each 
ward, and we found the whole most judiciously arranged, and 
most substantially finished, for the purpose of securing to the 
confined debtors, health, cleanliness, and every comfort com^ 
patible with their situation. 

We inspected the floor, the walls, and the roof of each room j 
but in none could we perceive the slightest appearance of damp^ 
As the day was raw and cloudy, a gusty thaw having succeeded 
an intense frost, we were induced to calamine with particular care 
the apartments on the ground floor, as also the closets, which 
have no opening but that by which they communicate with' 
another apartment, and we found all these as free firom damp as 
the rest. 

We next tried the chimnies by kindling a fire in one apart- 
ment of each floor ; and we found the flues so well formed, that 
though they had never been heated, and though the fuel wa:^laid 
on the hearth, the fire burnt rapidly, without the slightest ap- 
pearance of smoke in the apartment We tried one of the day-- 
rooms with a similar result. 

It is, therefore, our firm belief that debtors may be immediate- 
ly confined in this prison, not only without risk to their health, 
but with bett^ aecommodation and greater chance of comfort 
than can be found in any other prison which we have had oc- 
casion to examine. 

All these things we certify on soul and conscience; 

(Signed) Robert Cleghobk, M. D.- 

T. Brown, Surgeon. 

» 
Edinburgh^ llth Dee^mier 1818.— -The Lords having resumed* 
consideration of this petition, and Having heard from the Lord 
Justice-Clerk a verbal report of the favourable opinion formed by 
his Lordship and Lord Succoth, in the course of their inspection 
of the New Jail, with a view to the part destined for the confine- 
ment of criminal prisoners ; and having also considered the certi-^ 
fieate of Dr Cleghom and Mr Brown, now produced ; find and 
declare the parts of the new buildings destined for the confine- 
ment of debtors a legal prison ; and authorise the removal, of the 
debtors from the Old to the New Jail of Glasgow, and decern ac- 
cordingly ; and ordain this petition, with this deliverance of fhe. 
Court, and the certificate above mentioned, to be recorded in the 
books of Sederunt. 

(Signed) R BOYLE, I. P. D. 

18th 
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tSth December 181S. 

Act of Sederunt relative to Reclaiming Days during the ]^^ 

Christmas Recess. 

THE Lords of Council aaid Session, having taken into their 
consideration, that^by the act of Sederunt of the 21st of 
December 1811, the reclaimmg days are declared to run in the 
Christmas Becess, and interlocutors to become final on the box- 
day in the recess, unless a representation or petition shall then 
be given in, which regulation has been found to be inexpedient, 
do, therefore, hereby recall the said act of Sederunt, and declare 
that, in time coming, the reclaiming days against both Inner and 
Outer-House interlocutors shall not run during the Christmas 
recess, nor expire until the first sedenmt day of the Court after 
the recess ; but all interlocutors shall on that day become final, 
imless a representation or petition shall then be given in, with-- 
out prejudice to parties taking out. extracts according to the 
existing regulations. And appoint this act to be inserted in the 
books of Sederunt,. and printed and publi^ed in common form. 

(Signed) C. HOPE, /. P. D. 



WtK January 1814. 

Acts of Sederunt relative to form of process, and mode 
of conducting business by Permanent Ordinaries^ con- 
tinued. 

THE Lords renew, during the pleasure of the Court, the act 
of Sederunt of the 7th day of February 1810, (prorogated 
on the first day of June last) ^ anent the form of process in the 
^ Inner and Outer-House ;' and, 

The act of Sederunt, dated the 8th day of June last, ^ relative 
^' to the mode of conducting business in the Outer*House by the 
^ Permanent Ordinaries,' &c. 

(Signed) , C. HOPE, L P. D. 

< 

V&th January 1814. 

Act of Sederunt relative to the mode of conducting bus-r 
iness in the Outer-House, by Permanent Lords Or- 
dinary, &c. 

THE Lords of Council and Session taking into their consider- 
ation, that, by the act of Sederunt of the 8th June 1818, 
regulations are established, whereby the Lords Ordinary 

now 
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1814. now attached to the Inner-House, (but who still have Outer- 
Hous^ processes depending before them) and also the Permanent 
Ordinaries, are authorized to call and hear their causes according 
to the rotation prescribed in two schedules annexed to the said ^ 
act ; and that, m>m the changes which hare since taken place, a 
new arrangement of that rotation becomes necessary, and may 
now be advantageously made for expediting the Outer-House 
procedure, by a renewal of the said act of Sederunt, ad&pted to 
the present state of the business of the Court, and with such al« 
teratlonNi and amendments as experience has suggested, do there- 
Jbre of new^naet and dedare, Imo, That Lord Bestonr ii^ow the 
Junior of the three Perman^it Ordinaries cf the First Divisionr 
and after his removal from the situation of Junior Ordinary, the 
Judge who shaU succeed him 9^ Junior iu that Division, shall <^ 
fiektte and carry osl the business appropriated to the said Junior 
Judge by section \st of that act, but shall now sit in the Outer- 
House on the days, and in the order set forth in the schedule 
A^ hereunto annexed, which is subscribed by the Lord Presi-r 
d^ntt as relative hereto^ without prejudice to the said /tinior Judge 
asking and obtaining leave to sit at other times when ^ecea- 
wry. 

Ude^ And whereas, from the mofning hour held by the kte 
Lord Craig, being now open, and the Outer-House business 
formerly depending before several of the Ordinary Judges^ 
who are in other respects attached to the Inner-House, being 
now so far exhausted as to require a less share of the morn- 
ing hours than is appropriated for that purpose by the for- 
mer act, and it will prove a great accommodation to tne Perma- 
nent Ordinaries^ and forward the business in dependence before . 
them, were they authorized to occupy the morning hours now 
vacant, on those days of the week when they are otherwise to sit 
in the Outer-House in the forenoon : The Lords do therefore, 
m order to accomplish these objects^ enact and declare that the 
morning hours shall in future be appropriated to these several 
Judges, according to the order set down in the new schedule B^ 
hereunto annexed, which is also subscribed by the Lord Presi- 
dent as relative hereto. 

Stio^ That the arrangements made by section 4th of the for- 
mer act shall be continued, with this difference, that schedule 
A, hereunto annexed, shall now be substituted for that of the 
said former act. And the regulations specified in sections 6th 
and 7th of the former act are hereby renewed. 

4to, Lastly^ This act shall continue in force during the plea- 
sure c^ the Court. And the Lords appoint the same to be print- 
ed and publidbied in the usual form. 

(Signed) C. HOPE, /. P. D. 



Seheduk 
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Schedule A^ 



PSBMAKEITT Ordinaries. 

First Weekf Tuesday ^ I8th January 1814, 

Outer-HQuse,-— Lord Gillies. 

Tuesday Forenoon^ 
Lords Alloway and Craigie. 

Wednesday^ 
 Alloway and Craigie- 
Thursday^ 
— — Alloway and Craigie. 

Friday^ 

r PitmiHy and Reston. 

Saturdayj 
 PitmiUy and Eestpn^ 

Second Weeky 25th January. 

m 

Ottter^House, — ^Load Pitmilly. 

Tuesday^ 
Lords GiUies and Craigie. 

Wednesday y 
"Gillies and Craigie. 

Thursday, 
Gillies ^ and Craigie. 

Friday, 
Alloway and Reston* 

Saturday, 
Alloway and Reston. 

Third Week, Tuesday, 1st February 1814. 

Outer*House,— Lord Allowax. 

Tuesday Forenoon, 
Lprds Gillies and Pitmilly. 

Wedmsday, 
Gillies and Pitmilly. 

Thursday, 
GilUes . and Pitmilly. 

Friday, 
Craigie and Reston. 

Saturday, 
Craigie and Reston. 

P Fourth 



1814. 



'T 
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Fourth Week^ Tuesdayj Sth February. 
Outer-House, — ^Loed €&aigie. 

Tuesdat/j 
Lords Allowaj and Pitmilly. 

Wednesday^ 
AUoway and Pitmilly. 

Thursday^ 
Alloway and Pitmilly. 

Friday, 
Gillies and Beston« 

Saturihyij 
Gillies and Beston. 

Bills, — ^LoRD Restok. 



And BO on to be repeated 



(Signed) C. HOPE, /. P. D. 



Lords Glenlee^ 
Hermand^ 



Robertson, 



Glenlee, 



Bannatyne, 



Schedule B. 
MORNING HOURS. 



Tuesday^ 
Meadowbank^ 

Wednesday^ 

Bannatyne, 

Thursday^, 
Sueeoth, 

Friday^ 
Meadowbank, 

Saturday, 
Robertson, 



Balmuto. 

Permanent Ordinary in 
his 2d week. 

Permanent Ordinary in 
his 3d week. 

Permanent Ordinary in 
his 4ith week. 

Permanent Ordinary of' 
the week. 



<Sign€d) C. HOPE, I. P. D. 



StL 
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Sd February 181 4. 1814. 

Appointment of Interim CommUsary of Hamilton and 

Campsie. 

 - • 

Unto the Right Honourable the Lords of Council and Session^ 

The Petiiion ofMathew Taylor in Gktsgow, Clerk of the Commit^ 

sariot qf Hamilton and Campsie ; 

Hwmbly Sheweth^ 

T^HAT William Bankine, Esquire, tmter in Hamilton, late 
commissary of the said Commissariot, died on the 27th of 
January last ; and as there are a number of actions and processes 
depending, and .others ready to be^^ommenced before thfe courts 
and confirmatimis and registrations connected therewith, and 
other urgent business occurring, which cannot be proceeded in 
until an interim commissary is appointed by your Lordships to 
do the duty o£ the office until his Majesty's nomination may ap. 
pear ; and as delay may be prejudicial to the lieges, and as Thomag 
Falconer, Esquire, writer in Glasgow, has acted as eommissarj 
depute of the said Commissariot, since the gd of Mareh 1809, 
with universal satisfaction and approbation^ 

 

May it therefore please your Lordships to appoint and au- 
thorize the said Thomas Falconer to act as interim commis* 
sary of Hamilton and Campsie, with the usual powers and 
emoluments, until his Majesty's nomination shall appear^ 
and to dispense with the reading in the minule^bookr 

According to justice, &a 

(Signed) John Jardine* 

EiKnburghj February S. 1814. — ^The Lords having heard this 
petition, they appoint and authorize the said Thomas Falconer 
to exercise the oflBce of commissary of Hamilton and Campsie, 
in place of the said deceased William Rankine, with power to 
him to hold jcourts in the ordinary form, to issue edicts and 
other writs usual, to confirm testaments, and to hear and decide 
in dfi causes consistorial and competent to the said office and 
jurisdiction thereof, as freely in all respects as any commissary 
of the said Commissariot, and that ay and until a commissary 
shall be appointed by his Majesty for' the said Commissariot, or 
until further orders from this Court ; and appoint this petition 
and deliverance to be inserted in the books of sederunt, and dis- 
pense with the minute-bodk. 

(Signed) C- HOPE, I. P. D. 

16th 
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I6th February 1814. 

Procedure relative to, and Censure on William Jame- 
son, Writer to the Signet. 

• 

T^HE Lord Reston, Ordinary on the Bills, this day reported 
to the Court, that on the 7th current, a bill of suspension 
and interdict for Mar^ret Bunton was presented to him, in 
which the facts were so stated that it was impossible for him to 
refuse it de piano ; and yet that the facts carried such an air of 
improbability that he thought it right to annex the following 
note to his interlocutor, — * (Note.) j\lthough the bill is so ex- 
^ pressed as to require an answer, there is a vagueness in the 

* statement, which leads to a doubt of its accunicy; and the 
' suspender's agent, from regard to his own character^ as well as 

< the interest of his client, should put her on he^ guard, that she 

< w& he subjected in the expence of the answers, if the complaint 
^ be gromidless." 

That in the ^course of the same afternoon, his Lordship had 
received a letter, bearing to be signed by William Jameson, 
writer to the signet, the agent who presented the bill of suspen^i 
sion, ^ which letter the following is a copy ;— 

* The Honourable Lord Beston. 

* My Lord Beston^ — ^I have this moment perused your note 

< on the bill of suspension for Margaret Bunton. 

*. I am not in the habit of receiving these communications, nor 

* shall I ever hold any person to be umpire of my character, or 

< allow him to dictate to me, in that respect^ either professionally, 

* or in what regards the ordinary occurrences of life. 

• If the statement in that bill was incorrect, or out of jform^ 

* your Lordship was bound to refuse it. If it is vague in its in- 
^ formation, it is not my feult. I wrote to-day to the parties ; 

* and because they refused me an answer, I took my information 
^ in Uw way ray dient could give it to me. 

^ But, I again repeat it, and I desire that it be recollected by 

* your Lordship in time to come, in all matters, at least, where 1 

* am concerned, that I conceive our several dujties to be wholly 
^ independent ; and that your Lordship ddes not feel a fairer 

* pride in the correct discharge of your duties than I do of mine. 

* I >a^ My Lord, your Lordship's most obedient humble ser* 

* vant, 

(Signed) ^ W-. Jameson, W. S/ 

-^ Edinburgh^ 7th February 1614. 

The Lords having considered the above representation and 
letter, order that Mr Jameson be summoned by a macer to at- 
tend 
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tend at the fiat to-moirow morning, at half past ten o'clock ; toad 1814. 
that the clerk do furnish him with a copy of the said letter (in 
case he has not preserved a copyV in order that he may be pre* 
pared to explain^ or vindicate his conduct 

17<ft February 1814^ 

In obedience to the order of yesterday, WilUam Jameson^ 
writer to the signet, did this day attend at the Bar, along with 
Mr John Clerk, as his counsel ; and Mr Jameson having been 
asked by the Lord Presideni; whether he had any thing to offer 
to the Court on the subject of that letter, Mr John Clerk stated 
to the Clourt in substance, that his client could not, and would 
not, deny that he did write and send said letter : That he was 
now deeply sensible of the very improper and disrespectful terms 
in which it is conceived : That he had nothing to offer in excuse^ 
but that he had written it in a moment of irritation produced by 
:a misconception of the import of the Lord Ordinary's note : 
That he is extremely sorry for his ofEence^ imd most humbly 
throws himself on the mercy of the Coiif t. 

The Lords, in consideration of the ixHitrltion shown by the said 
William Jameson, and the apcdogy now offered by him through 
his counsel, abstain from inflicting any punishment on him ; and 
ordain that he be discharged on receiving a censure from the 
<5hair ; and he was accordingly reprimanded in suitable terms by 
the Lord President, and dismissed fsom the bar upon paying the 
*nacer's fees* 



March 11- 1814. 

Act of Sederunt relative to the mode of Boxing Printed 
Papers to the Court, &c. and for Collecting the Fees, 
and Managing the Fund of the Lords Clerks, &c« 

WHEREAS mudi irregularity takes pla<^e in the boxing of 
printed papers which are to be advised by the Ju^es 
fitting in the Inner-House, and that the printing and transmit- 
ting the suspensions and advocations, summonses and defences^ 
to the Lord Ordinary officiating in the Outer-House, as required 
by the forms, are neglected and deferred, so that the benefit 
-expected from that measure is in a great degree lost ; and that 
the verbal injunctions given fisom the Chair of the Court, and 
repeated notices ^affixed to the walls, for the more correct box* 
ing of papers, and other notifications to the same purpose, have 
proved ineffectuah 

And whereas the fees payable to the Lords Clerks have been 
rendered a common fund of division among them, by the statute 
of the fiftieth of his present Majesty, chapter 112, upon the institu- 
tion 
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tion of Permanent Lords Ordinary taking place ; but that no 
provision is made by the said statute, directing how the fund so 
rendered common, shall be levied, preserved, fuid distributed. 

And whereas, in consequence of the change which has recent^ 
ly taken place, in the form of proceedings in the Outer-House, 
where causes are now chiefly discussed by means of argument at 
the Bar^ while reiterated reviews by written pleadings are circum^ 
scribed within narrow limits, the present fees payable to the Lords 
Clerks have suffered a very considerable diminution. 

And, whereas the Lords are informed that the office K o, 9, 
in the Begister House is not at present Occupied, and, without 
any inconvenience, mav at present be employed for boxing the 
printed papers destined for the consideration of the Court, and 
for other similar purposes. 

Therefore, in order to make some provision suited to these 
circtunstaiices, till a more thorough consideration of them can be 
taken, the Lords enact and declare that, upon the rising of the 
Court for the ensuing vacation, the boxes of the thirteen ordinary 
Judges, together with those of other Judges or officers, in which 
papers ought to i>e boxed (the boxes of the Lord President and 
Lord Justice-Clerk being idways excepted), shall be removed to 
the said office of the Begister House; and that all boxing of 
printed papers for the consideration of the said Judges, shall 
thereafter he competent only in the said office ; nor shall any 
other delivery of any printed paper to the said Judges, or to any 
person on theirl^ehalf, be exempt from the consequences of failure 
to box the same, as required by the acts of Sederunt : But it 
shall be deemed sufficient with respect to those here boxed, that 
the papers be lodged therein during the hours of attendance of 
the collector of the fee fimd in the said office, upon the day 
when such boxing ought to take place. 

And they further enact and oidain, that one or more of the 
clerks of the eight ordinaiy Inner-House Judges, as may be arrang- 
ed among them by election or rotation, shall attend in the said 
office on all box-days, during the hours when the collector of the 
fee fund gives attendance in his office, previous to three o'clock 
afternoon ; and that every paper, which ought regularly to be 
boxed in the boxes of aM the Judges, shall pay a fee of three 
shillings sterHng, on being admitted to be so boxed, to the Lords 
Clerk or Clerks officiating in the office at the time, who shall 
enter the isame in a book or books to be there kept, and also 
make a jotting of the payment on the copy of the paper boxed 
for the senior Judge of the Division to wMeh it is destined ; and 
the clerk or clerks, so officiating, i^aU be answerable that a copy 
of each paper, on which the said fee is thus paid* shall be duly 
deposited in the boxes lodged in the said office, as authorised 
.and ordained by former acts of Sederunt. 

And it is further enacted, that the copies of suspensions and 
Tidvocations, which are ordained to be printed and laid before the 
Lord Ordinary in the Outer-House, before whom they are exx^ 

rolled, 
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roheAy shall be deposited in his Lordship's box in the said office^ 1814« 
on Saturday previous to the Tuesday when the same ought to be 
called before him for discussion ; and^ at the same time, there 
shall be paid to the Loffds Clerks a fee of one shilling sterling, 
which payment shall be entered in the book kept in said office ; 
and a jotting of the same stxail also be made by the said clerk 
upon the paper deposited in the box^ otherwise the enrolment 
shall be void ; or, if the failure arises from the Jieglect of the 
party who has not obtained .the enrolment, then the Lord Or^ 
dinary shall award a suitable indemnification ; and, in like man«- 
ner, the copies of the summonses and defences appointed to be 
printed, and laid before the said Lord Ordinary in the Outer« 
Hous^ shall be deposited in his Lordship's box in the ssdd of^ 
iice, on Tuesday before the days when the .causes are enrolled 
for hearing ; and a fee ctf one shiUicig ^sterling shall, in like man- 
ner, be paid, entered, and jetted, otherwise the enrolment shall 
be void; and, if it happens that a printed copy of the summons 
is boxed, and defences are omitted to be printed and boxed, the 
Ordinary officiating shall proceed as if the defender had failed 
to lodge defences, and shall not repohe the party till he indemni- 
iies the expence occasioned by his neglect 

And whereas, by act of Sederunt of the 1 st August 1789, th4 
fees payable to the Lords Clerks, At the ingiving of papers in the 
lOuter-House processes, are ordainedto he paid at the said ingiving, 
and that it is proper that this act be now en£6jncied# in order that 
the fund rendej«ed <M)mmon be made effectual ; it is therefore 
enacted, that aU fees of this description shall be paid to the col^ 
lector <^ciating at said c^ce, and shall be entered in his book, 
and also jotted on the paper given in, or inventory thereof, be- 
fore it Is laid before the Lord Ordinary, who is hereby prohibited 
firom waiting thereon, unless such jotting bp found *t the advjs. 
ing. ; 

And, it is enacted and declared, that the fees thus received at 
said oflSce shall be regularly paid 4n at the expiry of every fort- 
night, or on the first lawful day 4;hereafter, by the clerk or clerks 
whoofBciated during said fcertnight, to an account of deposit to 
be opened with the house of S^r Wflliam Forbes, James Hunter, 
and Company, in the name of such of the thirteen Loi'ds €lerks 
as they shall elect for the purpose, and that on pain of depriva* 
tion. 

And in order»that the fund,'Since the institution of permanent 
Lords Ordinary took effect, may be correctly ascertained, ^tnd 
properly distributed, the Lords ordain the said thirteen clerks to 
^lect a committee of their number, upon the rising of the present 
session, and to give in to the said comnuttee a faithful and accu- 
Tate statement of their receipts of fees, of all descriptions, from 
the said institution having taken efiect, down to the close of the 
present session : And the Lords ord^n the said committee to 
prepare a genewii state of the said receipts, together with a 
scheme for the general distribution thereof ; and to lay copies of 

the 
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1S14« the state and scheme before the Lotd President and fhe Lord 
Justice-Clerk, who, or either of them, are hereby authorised to 
make such order for methodizing, correcting, and carrying into 
execution^ the said state and scheme of distribution, as may ap-* 
pear to them, or either of them, proper and adequate for the pur- 
pose : And it is hereby enacted that a similar mode of ascertain-* 
ing the amount of the fees, and distributing the same, shall be 
adopted during the firjjt week after the close of the summer ses- 
sion, and after the commencement of the Christmas recess, till a 
different arrangement is adopted : And, in order that the s^arate 
receipts of the several Lords clerks may correctly appear in time 
to come, they are hereby enjoined to enter as diets in their seve- 
ral books of enrolment all those proceedings on which fees are 
at present chargeable, and to exact the same to the amount au- 
thorised by the several acts of sederunt, • as charges due on occa- 
sion of the procedure to take place at said diets. 

And whereas, by the act of sederunt of 9th June 180S, the 
isharitable fund raised by the «)ntribution of the said clerks, and 
destined for the relief of their families in particular circum- 
stances, is recognized as a proper measure, and a fee of sixpence 
on the first enrolment of every cause in the Outer-House, and a 
like fee on presenting of ev^ery bill of suspension and advocation^ 
is ordered to be levied by the keeper of the Outer-House rolls, 
and by tlie clerks of the Bills respectively ; and, when not requir- 
ed for the support of the <5lerk of the senior Lord Ordinary ex- 
empted from Outer-House duties on account of particular cir- 
cumstances, * shall be accounted for by the said collectors of 

* them to the persons who act as trustees upon the common fund 
•* already belonging to the said clerks, and shall be applied, from 

* time to time, under the direction of a committee of the said 
^ Lords,^to be appointed by the Court, as occasion may require/ 
And whereas this fund^ so far as arisen since the 1 2th day of Ju* 
iy last, has, in consequence of the death of Lord rCraig, remained 
in the hands of the collector, it is therefore enacted and ordered, 
that, in conformity to the said act of sederunt, the said duties 
shall be paid over to the manager or managers of the said chari- 
table fund, on their receipt for the same, till further order. 

And the said clerks are enjoined to provide, by an arrangement 
jimong themselves, that the requisite attendance and attention be 
^iven to transact the business elsewhere, incumbent on the clerk 
or clerks officiating in the Register House, so tliat no neglect or 
just complaints on this account be occasioned* 

And it is further enacted, that causes admitted to the benefit 
of the poor's roll remain on their former footing, as to the ex- 
<>mption of paupers from the fees of Court. 

And it is also declared, that those acts of sederunt, by which 
the fees that are in use to be paid wer^ imposed, shall remain in 
force during the operation of the present act ; and that this ^ct 
shall continue in force only till further order. • 

(Signed) C HOPE, J. P. Zl. 

m 
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Appointment of interim Commissary of Stirling. 

Vnto the Right Honourable the Lords of Council and Session^ 

The Petition of Andrew Hutton^ Commieeartf Clerk of the Commie^ 

, sariot of Stirling s 

Humbly Shewethj 

fPH AT, in ^consequence of the r-esignation oi Mjr John Burn^ 
late commissary depute of the said commissariot of Stir- 
lingy there is a vacancy in the said offiee of commissary depute, to 
ithe great inconvenience of the lieges : That various applications 
have been made to Mr Duncan Campbell, principal commissaiyi, 
to appoint another depute in place ^f Mr Burn, but without any 
answef having been returned, or attention paid to these requisi- 
tions. The petitioner is therefore advised to prefer the present 
application to your Lordships. 

May it therefore please your Lordships to appoint another per* ^ 
son to exercise the office of commissary depute of the said^ 
commissariot of Stirhng, until some person shall be named 
and receive a commission from the said Mr Duncan Camp* 
belL 

 

According to justice, &c. 

(Signed) John Jardixx:. 

Edinburgh^ ^th July 1814. — ^The Lords having resumed consi- 
deration o]^ and advised this petition, with answers, they suspend 
the respondent, Duncan Campbell, from the office of principal 
^commissary .of the commissariot of Stirling ; and nominate and 
appoint James Wright, writer in Stirhng, to be commissary prin- 
cipal of the said commissariot ad interim^ with the usual powers ; 
joid appoint this appointment to be marked i^ the sederunt book. 
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9tk Auguif ISli. 

Appointment of interim Commissary Clerk of Peebles » 

Unto tke Right Honourable the Lard Ordinary ^Mating on the 

Sine, 

7%e PetiHcn tjf John Murray Roberteon^ ComnMsary if the emn^ 

mUeariot ^ofPeMes^ Bft. / 

Humbly Sheweihf 

THAT your petitioner has been for a great mnm years the 
principal commissary of the diocese of Peebles, Selldri:, and 
Boxburgfashires : That Mr Alexander Park, bite wiiler in Sel- 
Jkirk, acted for a considerable time as your petitioner's clerk till 
the 1st of June last, when the petitioner was deiniyed of his ser- 
rices by his sucMen death ; and since that time hb Mi^ esty's Mi« 
nisters have not nominated a successor to him. 

That, as business of importance is soon expected to come on 
in your petitioner's court, which cannot proceed unless some 
person be authorised to act as derk in the meantime, the peti- 
tioner has been advised to make the present application to your 
Lordship ; and he humbly presumes to reconnoend Mr Alex- 
ander Williamson* writer in Peebles, as a person fully qualified 
to act as interim commissary clerk to the petitioner, till Govern- 
ment shall supi^y the vacancy which has occurred by the death 
<if Mr Park. 

May it therefore please your Lordships to nominate and ap- 
point the said Alexander Williamson, to be interim derk to 
the petitioner, with fiill power and authority to use and 
exerdse the whole duties of that office, and to draw the 
usual fees and emoluments thereof ay and until his Majes* 
ty, or the Prince Regent, shell appoint some other person 
to that situation ; or to do otherwise as to your Lordship 
may seem proper. 

According to justice^ &c. 

(Signed) Wu. B. Bobinsok. 

Ediriburgh, 9th August 1814.— The Lord Alloway, Ordinary 
officiating on the Bills, having considered this petition, nominates 
and appoints the said Alexander Williamson to be interim clerk 
to the petitioner, with full power and authority to use and exer- 
cise the whole duties of that office, and to draw the iisual fees 
and emoluments thereof, ay and until this appointment shall be 
:recalled, or that his Majesty or the Prince Regent shall appoint 

some 
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fleine «ther j^ierpon to that vitaRti<nv->t}ie petkSooer adbmnister- 1814. 
tng to the sidd Alexander Williamson the oath defideU ; and ap- 
p(nnt8 the petition and deU^erance to he recorded in the hooks 
of sederunt, and also in the eommissaiy bo<^ of Peehles. 

(Signed) RCATHCABT. 



^1h NwenAer 1814. 

Authority to Mr David Anderson, Advocate, to assume 
the simame of Blair, in addition to Anderson. 

Unto Me Bight HanouraMe, the L<wds of Council and Session, 
The Petition qf David Anderson of Inehyra, Adooeaie: 

Humbly Shewetk^ 

nnHAT your petitioner lias succeeded to the estate of Inchyra, 
by the deadi of John Anderson, Esq. of Inchyra, writer to 
the signety his falSier, upon the 8th day of June last. 

That, by ttiaposilions of these dates, (December SO, 1777, and 
April 29, 1755^) granted by Mrs Isabel Blair, iiiias Beatt, «p(mse 
to the Keverend Thomas Beatt, minister of the gospel, wiObi the' 
advice and consent of her said husband, she tfisponed the .estate 
of Inehyra, to and in favours of David Anderson, ^wliter *o the 
uignet, now deceased ; w^hom faifing, to tite said John Anderson^ 
and the heirs of his body, and to the other substitutes therein 
mentioned, under the burdens, conditions, -and provisions, decla- 
rations, and reservations, Uierein mentioned : And, inter alia, it is 
expressly provided and declared, ^ That the said John Anderson^ 
^ and the whole other heirs and substitutes above mentioned, as 
^ well mde as female, who sfaaU happen to succeed to the lands 
^ and estate above disponed, and the hu^ands of any heir female 
^ so succeeding, shall be holden and obliged to assume, and con* 

* stantly retain, use, and bear, the simame, arms, and designa- 
-« tions, of Blair of Inehyra, as their own proper sirname, arms, 

* and designations, in all time after thdr succession to the said 
^ lands and estate/ 

TTiat, as your petition« was admitted a member of the Facid^ 
ty of Advocates, and is at present practising at your Lordships 
Bar, under the surname of Anderson, he does not consider him- 
self at liberty jko assume that of Blair without your Lordships 
authority ; imd therefore makes this application for permission to 
jdo so. 

May it th«r^fore please your Lordships to authorise the peti- 
tioner, in addition to his present name of Anderson, to as- 
siune and use the surname of Blair; and to appoint this 

petition. 
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•1814. petation, with your Lordships deliveranoey to he ^entered ia^ 

tiie books of sedaimt. 

I 

According to justice, &e. 
(Signed) IR. Jamebok, for Mr A. Wood. 

Edinburgh^ SOth November 1814.— The Lords having consi- 
dered this petition, Find that the petitioner may assume and 
use the surname of Blair j in addition to that of Anderson ; autho- 
rise and empower him to assume and use the name of David 
Anderson Blair accordingly ; and appoint the sud petition, with 
this deliverance thereon, to be inserted in the books of sederunt. 

(Signed) C. HOPE, /. P. D. 



\^ih December 1814. 

Petition of Duncan Campbell, Esquire, of Ross. 

. Unto ike Bight Honourable the Lords of Council imd Session, 

4 

. The Petition^/ Duncan CampbeU^ Esquire^ ^Boss^ 

Humbly Sheweth, 

TfiHAT, upon 11th of June last, Andrew Hutton, commissary ' 

clerk of the commissariot of Stirling, gave in a petition to 
your Lordships, stating, that the office of commissary-depute of 
the said commissariot was vacant, in *con$equence of the resigna* 
tion of Mr John Bum : That various applications had been made 
to the petitioner to appoint amother depute, to which he hac} 
returned no answer. The petition prayed your Lordships * to 
^ appoint another person to exercise the office of x^ommissary* 
^ d^ute of the said commissariot of Stirling, until some person 
^ shall be named, and receive a commission from the said Dun* 
*.can Campbell.' The petitioner, being appointed to lodge 
answers to this petition, stated, that he pledged himself that the 
court should be op^ied without delay, either by the commissaiy-* 
principal, or a depute properly authorised. 

•On advising these papers, your Lordships were pleased to pro- 
nounce the following interlocutor: July 9tth 1814. * The Lords 
having resumed consideration of, and advised this petition, with 
the answers, they suspend the respondent, Duncan Campbell, 
from the office of principal commissary of the commissariot of 
Stirling, and nominate arid appoint James Wright, writer in 
Stirling, to be commissary principal of the said commissariot ad 
interim^ with the usual powers ; and appoint this appointment 
to be marked in the sederunt bods:.* 
The fact is, .that, before the petition of JVf r Hutton, the com- 
.missaiy clerk, was served upon the petitioner, he had resigned 

the 



* • 
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Hie office of comihissaiy principal, which he did bv a letter ad- 1814^ 
dressed to Lord Viscount Sidmouth, Secretary for the Home De- 
partmenty bearing date the 21st of June last. It is unnecessary 
to state the motives for this resignation. The petitioner is con- 
fident that your Lordships would consider them honourable and 
praise-worthy. His intention to resign the office of commissary 
principal was the reason why he did not appoint a depute, con- 
ceiving that that step, belonged more properly to his successor 
than to himself. He regrets that he did not explain this cir- 
cumstance in his answers to the petition for Mr Hutton ; but the 
omission arose from the remote part of the country where the 
petitioner lives, and the length of time necessary to communicate 
with his men of business in Edinburgh. Farther, he did not 
conceive that your Lord^ps would have gone beyond the prayer 
of Mr Hutton's petition, which was to appoint an interim depute, 
a measure to which the petitioner would have had not the least 
objection. 

But, as the interlocutor stands, the petitioner is suspended 
from the office of commissary principal ; and his suspension is 
appointed to be recorded in your Lordships' books of sederunt. 
As he feds, greatly hurt that a stigma of this nature .upon his 
character should be handed down to posterity, he takes the liber- 
ty of tnaking the present application to jour Lordshipsi, He 
itruststhat he acted from correct and honourable motives, though 
he niaiy have been guilty of an omission In not explaining them 
with sufficient fullness to your Lordships ; and even that omission 
proceeded entirely from misapprehension, and not from the 
Smallest .disrespect to the Court. As the petitioner had resigned 
the office previous to your Lordships* deliveraijce suspending 
him, he herpes that the Interlocutor will be recalled, oi*, at least, 
explained In such a manner as to remove the censure upon his 
conduct jvhich it now conveys. Further, he hopes that your 
Lordships: will either appofint your former deUverance to be ex- 
punged from the books of sederunt, or an expianatioi^ of tte n^* 
tjire now mentioned to be inserted therein^ 

May it therefore please your Lordships to alter the interlocu- 
tor under review ; to find that there was no occasi^Ai to sus- 
pend the petitioner from the office of principal commissary 
of the dommissariot of Stirling, in respect that he had re* 
signed the said office before the date of the interlocutor, at 
least to explain the said interlocutor iu such a oianner as 

* to remove the censure which it now conveys ; and to ap- 
point such an expiration to be Inserted in the books of 
sederunt, or to give the petitioner such other redress in 
the premises, as to your Lordships shall seem just 

According to justice, &c* 

(Signed) George Cranstoun* 

• . • • • 

S Edifdmrgh^ 
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1815. Edinburgh^ November 12. 1814.— -The Loids having heard thit 
petition, they refuse the desire of it ; but reserve to the petition- 
er, if he shall see proper, to apply to get the petition inserted in 
the books of sederunt, on his own prc^r expenee, and aUow it 
to be inserted accordingly. 

(Signed) C HOPE, /. F. D. 



lOih Jamurjf 1815. 

Appointment of interim Sheriff of Ayrshire. 

Unto the Right Honourable the Lords of Council and Seetion^ or 

the Lord Ordinary on the BUls^ 



pbell, SheriffLCkrk 
Ayr: 



Humbbf Shewethj 



T"^AT Mr Edward M<]Iormick, sherifT-depute of the shire of 
X Ayr, died upon the 29th day of December last, whereby, 
the said office being vacated, a stop is put to any further proce- 
dure in such actions and causes as were depeiiiing before the 
Sheriff of the county. 

That the petitioner thinks it his duty to state to your Lord- 
ships, that there are several actions and causes presently depend- 
ing before the sheriff-court of Ayr, the delaying whereof may be 
detrimental to the lieges ; aijd, therefore, humbly begs leave to 
apply to your Lordships that you may be pleased to authorize a 
Ht person to act as sheriff-depute of the said county in the mean* 
time, until his Majesty shdl think fit to nominate a sheriff-de- 
pute. 



\ 



May it therefore please your Lordships to authorise and em- 
power any fit person to exercise the oflBce of sheriff-depute 
within the county of Ayr, until his Majesty shall think fit 
to nominate a sheriff-depute, or to signify his royal pleasure 
thereanent ; and dispense with the reading of the judgment 
in the minute-book, as is usual in the like cases. 

According to justice, &c. • 

(Signed) Aa* Colquhoun. 

VO^ January 1815.— The Lord Bannatyne, Ordinary, ofiiciating 
ion the Bills, having considered this petition, authorises and em- 
powers Walter Scott, Esquire, advocate, to exercise the x^ffice of 
sheriflWepute^ithin the county of Ayr, until a sheriff-depute 
for said county is appointed by the Crown/and he be superseded ; 

and 
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and wdaias this wamnt to be inserted in the bocto of aederiuit ; 
and grants commiMaon to the sheriff-depute or substitute oi 
Edinburghshire to take the oath of the said Walter Seott in 
common form^ before entering on his office. 

(Signed) WM. M'LEOD BANNATYNE. 



17 th January 1815. 

Procedure and Sentence against William Jameson^ 

W. S. &c. 



AT moving, this dAy, a petition for William Jameson^ writer 
to the signet^ redaiming against an interlocutor of Lord 
AUowaj, Ordinary, in a process depending before the First Divi- 
aion of the Court, at the instance of Misses C. and J. Bamsay, 
milliners in Edinburgh, against the said William Jameson, the 
Lords of the First Division appointed the petition to be answer* 
ed, on or before the 21 st January current ; and further, ordained 
the petitiioper Mr Wifliam Jameson, mid also Mr Eobert Ur« 
quhart, advocate, who signs the petition along with him, to at- 
tend personally at the l^r, cm Tuesday next, the 24th day of 
January current, and appoint them and each of them to be ser* 
Ted accordingly, personally, or at their dwelling place, by the 
hands of a macer of Court, with a copy of this deftrertinee, and 
order of attendance ; and the Lords declare that they will resume 
.consideration of the said petition upon the said last mentioned 
day accordingly. 

January 24. 1815. 

Present, the Judges of both Divisions of the Court. 

The said Mr Robert Urquhart and William Jamieson having 
this day attended personally at the bar, in obedience to the above 
order of the 17th current, and severally emitted declarations : 

* The Lords declare that they will resume consideration of the 
^ said matter upon Saturday next, the 28th current ; appoint the 

* said declarations to be printed at the expence of the agent for 
^ the Crown, and copies of the same to be boxed for the whole 
^ Lords of both Divisions, qtiam primum ; and farther, the Lords 
^ appoint the said Mr Robert Urquhart and Mr William Jameson 
< again to sist themselves personally at the Bar, upon Saturday 
^ next, when the consideration of the said matter is to be resumed ; 
^ which order is intimated to them, and each of them, at the 
^ Bar, in open Court.' 

* 

Edinburgh^ 28/A January 1815. — ^The Lords of both Divisions 
of the Court h&ving resumed consideration of the r^laiming pe- 
tition 
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^®^^; tition of Mr William Jameson, in the process against him at the "^ 

instance of Misses C. and J. Ramsay, and having also considered 
the declarations of the said Mr WiUiam Jameson and of Mr Ro- 
bert Urquhart, advocate, who signs the said petition along with 
him, they find, that the said petition contains matters highly 
libellous on the administration of justice, most unjust and in- 
jurious to the Faculty of Advocates, and disrespectful and insult- 
ing to the Court : Find, that the said libellous and disrespectful 
matter is totally irrelevant to the point in dispute, and discussed 
in said petition, and from that circumstance, and the facts ad- 
mitted in the said William Jameson^s declarations, and from his 
having had recourse to the signature of an advocate who does not 
practise at the bar, appears to have been written with a studied 
design to insult the Faculty of Advocates, the Court, and the ad- 
ministration of justice: Theref«*e, and in respect that the said 
William Jameson has not made, or offered to make, any apology 
for his eonduct, and that this is not his first offence, and that he 
has not taken warning by the former lenient punishments m- 
flicted on him, the Lords hereby ^suspend the said William 
Jameson from his office of a Writer to the Signet, and prohibit 
and discharge him from exercising the said office, and from writ- 
ing, agenting^ or doing any business before the Court, for the 
space of twelve kalendar months from this date ; and farther; 
decern and ordain the said William Jameson to be taken from 
the Bar, and to be carried to the gaol of Canongate of Edinburgh, 
there to remain for the space of three kalendar montibs from this 
date, and then to be set at liberty ; and grant warrant to macers 
and messengers to carry him to the said gaol, and to the magis- 
trates of Canongate, and the keepers of their gaol, to receive and 
detain him accordingly : And in respect the said Robert Urquhart 
has declared that he did not know the contents of the said peti- 
tion, but signed it, as he believecL merely in compliance with the 
rules of Court, and that he would not have signed it if he had 
Imown that it contained any thing disrespec&ul to the Court, 
the Lords ordain the said Kobert Urquhart to be reprimanded 
by the Lord President ; which sentence was presently intimated 
to the Dean and Faculty of Advocates, and ordain the same to 
be also intimated to the Keepers and Commissioners of the Sig- 
net, at the Signet Office, and inserted in the books of Sederunt. 

(Signed) C. HOPE, /. R D. 



.\ 
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Edii^urgh, Slit January 1815. I8I5. 

Appointment of Interim Keeper of the Register of Sa« 

sines for Stirlingshire, .&c. 

Unto the Right Honourable the Lorde of Council and Seseion, 

The Petition ^ Robert Hendersofh Writer in Stirling^ Deputy 
Keeper of the Register qfSBeineSf Sfcfor StirUngehire^ Sfc. : 

Humbly Sheweth^ 

nPHAT, several years am li& Thomas Wingate, writer in Stir* 
*^ ling, was appointed keeper of the register of sasines for 
the counties of Stirling and Clackmannan, and stewartrj of Mon- 
teath, by a commission from the Crown^ and he named the peti- 
tioner his depute, who has accordingly acted when requisite in 
the discharge of that duty. That^ by the death of the said 
Thomas Wingate, which event took place upon the 87th instant, 
the said office has become vacant i and as no commission has as 
yet been given out by his Boyal Highness the Prince Begent, 
in behalf of his Majesty, it becomes necessary for the lieges that 
some person should be appointed to the said office, so that the 
registration of the sasines^ &e. which have been presented since 
the said Thomas Wingate's death, and those which may hereafter 
be presented, may prcN^eed as u^ual until a new commission be is-* 
sued by the Crown. The records and books of office are in the 
petitioner's possession. 

May it therefore please your Lordships to appoint an interim 
keeper of the roister of sasines, &c. for the said coimties 
of Stirling and Qackmannan, and stewartry of Monteath, in 
place of liie said Thomas Wingate, deceased, until a commis- 
sion for a new keeper shall be issued by the Crown^ or till 
further orders from your L<nrdships ; and to find such person 
so to be appointed by your Lordships entitled to the dues 
and emoluments of tne office, during the time he shall offi- 
ciate therein ; and to grant such warrant, and confer such 
powers as to your Lordships shall seem meet, and to allow 
said warrant to go out forthwith, and be extracted. 

According to justice, &c. 

(Signed) X Hakrowab^ 

Edinburgh, January SI. 1815.— The Lords having heard this 
petition; appoint the petitioner to be interim keeper q£ the regis^ 

T ter 



74 ACTS OF SEl>ElltJt4T 

1815. ter of sasines^ &c. for the said counties of Stirling and Clackman^ 
nan, and stewartry of Monteath, in place of the said Thomas 
Wingate^ until h cotnmission for a new keeper shall be issued by 
the Crown, or until further orders^ with power to him to execute 
And (perform &U the duties and functions specified in the com- 
mission to the said Thomas Wingate, during the time while the 
petitioner shall so officiate ; and find him entitled to the dues aud 
en^olumetits of the sdid office during such time ; and allow this 
warrant to go out forthwith and be extracted, and to be recorded 
in thd books of sederunt 

(Signed) C. HOPE, /. P. D. 



February 9^1. 1816. 

Petition for William Jameson not received^ as not being 

subBcribed by an Advocate* 



THIS day ft petition was presented to the Court (First 
. sion) for William Jameson^ writer to the signet, reclaiming 
^8*^nst an interlocutor of the Courts of date the 28th of January 
1^^ iii the action brought against him at the instance of Misses 
^^oisay^ which petition the Court refused to receive, and prohi- 
bited the derk to write upon^ in respect it is not signed by an 
Advocate, in terms of the act of 'sederunt* 

\Uh June 1815. 
Appointment of Lords Commissioners of Jury Court- 

THE Bight Honourable William Adam appointed Lord Chief 
Commissioner, and Lord Meadowbank and Lord Pitmilly 
appointed Lords Commissioners of Jury Court, by commission 
from Prince Begent, dated 9th May 1815. 



Eod. die. 

Royal Warrant for settling the Precedency of the Lord 

Chief Commissioner of Jury Court 

^HEREAFTEB, the said William Adam also presented 
. to the said Lords of Cpuncil and Session, a warrant un- 
der the sign manual of his Boyal Highness the Prince Regent, 
in the name and on the behalf of his Majesty^ intituled, ^ War- 
' rant for settling the precedency of the Lord Chief Commission** 
^ er of the Jury Court in civil causes, when attending the Court 
^ of Session^ or in the Divisions thereof/ 

Which 
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Which warrant the said Lords likeirise appointed to be in« 
sert in the books of sederunt, and whereof the tenor follows :— « 

In the name and on behalf of his Majesty,-— 
George, JP^ R. 

Warrant for settling precedency of the Lord Chief Commis^ 
sioner of the Jury Court 

George the Third, by the Grace of God, of the United King- 
dom of Great Britain and Ireland, King, Drfender of tiie Faith, 
&e. 

Forasmuchas it appears that, by an act passed in the present 
session of Parliament, intituled, * An act to facilitate the admi- 
^ nistration of justice in that part of the united kingdom called 

• Scotland, by the extending trial by jury to civil causes,* his 
Majesty is enabled to nominate and appoint one chief judge^ 
and two other judges, being senators q£ the College of Justice, or 
barons of the Court of Exchequer in Scotland at the time of 
their nomination qualified to be senators of the College of Jus*- 
tice, to be called * The Lcn-ds Commissioners of the Jury Court 

 in civil causes,' before whom the trial of issuei^ to be directed 
pursuant to the said recited act, may be had and take place in 
the manner therein mentioned. And whereas, in the pursuance 
of the said act, we have nominated and appointed our right trusty 
and well beloved councillor, William Adam, a baron of the Court 
of Exchequer in Scotland, duly qualified according to the said 
act, to be the chief judge of the said Jury Court, by the style 
and title of the Lord Chief Commissioner of the Jury Cotul in 
civil causes. And whereas, by virtue of the said recited act, cer* 
tain duties are to be discharged by the said Lord Chief Commis^ 
sioner in conjunction as well with the Court of Session as with 
the two Divisions of the said Court respectively, and it is there* 
fore necessary and proper to settle the rank and precedence of 
the said Lord Chief Commissioner, when assembled with the 
Court of Session, or with a Division thereof ; therefore, we do, 
by these presents, appcnnt and ordain that the Lord Chief Com^ 
missioner of the Jury Court shall hold rank and precedence next 
after the Lord Justifle-Glerk in all meetings of the Court of Ses- 
sion : That^ when present in the First Division of the said Courtj 
he shall hold rank and precedence next after thfe Lord President 
of the Court of Session ; and when present in the Second Divi- 
sion, he shall hold rank and precedence next after the Lord Jus- 
tice-Clerk, the Lord President of the Second Division of th^ 
Court of Session. Given at our Court at Carlton Hduse, the 
27th day of May ISlSi in the 65th yeair of our reigii. 

By the command of his Royal Highness the Prince Begent, in 
the namfe tod on the behalf of his Majesty. 

(Signed) SIDMOUTH. 

nth 
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1815. nth July 1615. 

Act appointing Interim Town-CIerk of Forfar. 



^HIS day, upon a petition presented by William Roberts ^ 
David Don, John Nicol, William Hutchison^ Stuart Black, 
John Mann, David Serymgeour, Charles Rodger, William Hun- 
ter, and James Walkeiv all writers in Forfar, and procurators be- 
fore the sheriff-court of the county and bailie court of the burgh 
of Forfar, praying, for the reasons therein stated, that it might 
please the Lords of the Second Division of the Court, on resum- 
ing consideration of the said petition, with or without answers, 
and failing the appointment of a proper person as town-clerk ci 
Forfar by the Magistrates, to nominate and appoint William 
Hunter, writer in Forfar, to be clerk of the burgh of Forfar ad 
interim^ and to authorize him to perform and execute the duties 
vr and until James Adam, son of Mr David Adam, merchant in 
Forfar, (to whom, with Mr James Walker, now deceased, the 
mi^strates and town council of Forfar granted a commission to 
be town-clerks during their joint lives, and thereafter to the sur- 
vivor solely for his life, in manner set forth in the petition), or 
some other person duly qualified, shall be admitted by the magt« 
strates to the performance of the duties of the office, the said 
William Hunter finding suficient caution acted in their 'Lord* 
ships court books duly to perform the duties of the said office, 
to collect the whole fees and emoluments therecrf^, to keep an 
accurate account of the same, and to account for the amount to 
the person who shall be ultimately found entitled thereto, reserv- 
ing a reasonable gratification for his trouble, or to grant such 
other relief in the premises as to their Lordships should seem just ; 
and to which petition, answers were given in for the said James 
Adam, town-clerk of Forfar, and alro for ^ the magfetrates and 
^ town council of Forfar :' The Lords pronounced tibe following 
interlocutor: — ^ Edinburgh^ llthJufylSlS. The Lords having 

* advised the within mentioned petition, with the answers, ncMni* 
^ nate and appoint William Hunter, writer in Forfar, to be m- 
^ terim town-clerk of the burgh of Forfar ; and authorise him to 
^ discharge every part of the duty of that office until this ap- 

< pmntment shaU be recalled by this Court, reserving to James 
^ Adam to claim the whole dues and emcdmnents of that office 
^ iraoi the said WiUiam Hunter, in case he shall be found to 

< have right thereto ; and appoint this ncmination to be inserted 

* in the sederunt book, and decern ; and dispense with the Mi^ 
^ nute-Sook.. 

(Signed) • D- BOTLE, /. F. D: 
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SS&d Nwember 1815. 1815. 

Act of Sederunt amending former Act for enforcing 

Boidng Papers regularly. 

a 

'J^HE Lords of Council «h& Session having taken into thdr 
consideration that their act of sederunt of 11th March 1814 
is in some respects defective ; therefore, they do hereby recall - 
that part of the said act, sect. 5, whereby it is declared to be suf- 
ficient that all printed papers be lodged at No. 9, in the Begister 
House, duriiig the hours of attendance of the collector of the 
fee fund in the said office, upon the day when such boxing should 
tftke place : And, in place thereof, the Lords enact and ordain, 
that, upon the box-days during the sitting of the Court, and in 
the vacations and Christmas recess, all printed papers for the 
thirteen Ordinary Judges, together with those for other judges 
or officers for whom papers ought to be boxed, in terms of the 
said act, at the said office, be lodged at the said office. No. 9, 
Begista: House, on or before one o'clock afternoon of each box- 
ing day, under the highest certification. And, further, the said 
Lords prohibit and discharge the Clerks o£ Session, and their de* 
puties and assistants,^ from reeeivtng, or writing upon mj papers 
requiring to be marked by the eoUettor for the thirteen Ordinary 
Judges' clerks, unless such paper shall have been previously 
marked by the saki ooUector, and bear that the fees due upon 
such paper have been paid : And, with these variaitic»is,.the Lords 
appoint the said act to be observed in all other respects ; and 
they appoint this act to be printed and published in the usual 
manner, and c»rdain the foresaid enactments to commence from 
and after the SSd day of December next 

(Signed) C HOPE^ /. P. D. 



9M Febrmny 1816. 

Procedurcr relative ta Mr Arcftibald Swinton,. W, S. 

THE whole Judges of both Divisions of the Court beings pM- 
sent in the Court-house of the First IXvicdon, except Lord' 
Meadowbank>— 

The LoTd President stated to their Lordships that he had 
convened both Divisions of the Court, in consequence of a com- 
munication made to him by the Lord Justice-Clerk, at the desire 
of the Judges of the Second Division. 

U That 
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1816. That it appeared from a certain paper, in a question depending 
before the Second Division, between Timothy Lane and others, 
creditors of the York Buildings Company, and Archibald Swin- 
ton, writer to the signet, their agent, attorney and mandatory, 
and John Taylor, Esquire, of Blaofchousey son of the deceased 
John Tayfor, writer to the signet ; thp-t the said Archibald Swin- 
had preferred a dirject charge of gross partiality against Lord 
Meadowbank, Ordinary, in certain causes relating to the affairs 
of the York Buildings Cbmpiany: Which conduct upon the part 
of Mr Swinton was highly culpable, as affecting the character of 
Lord Meadowbank, derogatory to the horiotir of this Court, and 
reflecting on the purity of its procedure, and, as suciv could not 
be passed over, without the strictest investigation and reprehen- 
sion. 

The Lord President further submitted to the Court, that, in 
respect of the mode in which Mr Swinton's offence had been in- 
troduced into these papers, and in the other proceedings in the 
cause alluded to, not being direct accusations made to Lord 
Meadowbank himself, nor expressed at the Bar, nor contained in 
a paper given in to the Court by Mr Archibald Swinton himself^ 
which might have authorised their Lordships to take immediate 
cognizance of the offence, as an open contempt of Court, and de- 
rogatory ta their authority and dignity ; but as havkig been chief- 
ly brou^t forward by Mr Swinton in his correspondence upon 
the subject of the foresaid process, and others depending before 
Lord Meadowbank, betwixt the same parties, which cbrrespon- 
dence now made part of the record of Court. The Lord Presi- 
dent was therefore of opinion that the case ought to be remitted 
to his Majesty's Advocate, for his consideration, and with a re- 
commendation to proceed by petition and complaint at his Lord^ 
ship's instance against Mr Swinton, or in such other fonn as 
should seem to his Lordship best adapted for vindicating the 
honour and dignity of the Court, and obtaining redress and. jus^ 
tice ta all concerned.- 

And the Court having deli'berated on the subject, and concur- 
red in the . opinion delivered by the Lord President, they ap- 
point the agents for the parties forthwith to lay copies of the 
printed papers in the' cause before mentioned, together with the 
letters of Mr Archibald Swinton therein quoted and referred to, 
before his Majesty's Advocate, and remit to his Lordship to con- 
sider the same, arid to proceed in the investigation of the offence 
committed by Mr Swinton, by petition and complaint, or by such 
other form of process as to his Lordship maiy appear best calcu-* 
lated to answer the object of this remit 

(Signed) C. HOPE, /• P. Z>. 



Interlocutor. 
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Interlocutor finding that the affinity of hushand of sis- 
ter-in-law is nd ground of declinature* 



\%th February 1816. jg^g 

AT advising the cause Ebenezer Goldie, Esquire, against Alex- 
ander West Hamilton, Esquire,- which stood over for re- 
consideration in consequence of the Court having been equally 
divided, before the Lords proceeded to deliberate, the Lord Jus- 
tice-Clerk observed that, since the' cause was last before the Court, 
the sister of his wife having been married to the defender, he de- 
clined judging in the cause, and therefore he left the Chair. 
The Lords having elected Lord Glenlee President, and having 
considered the act 1681, with former precedents, find that there 
is no afiinity between the Lord Justice-Clerk and the defender, 
"and that 'the circumstance stated by his Lordship affords no 
ground of declinature, and ordain this dehverance to be inserted 
in the books of Sederunt of this Division of the Court 

(Signed) WILLLVM MILLER, /. P. D. 



9th March 1816. 

Report by the Lords Committee, relative to the act of 
Sederunt 6th February 1806, relative to accounts of 
expences, and office of auditor, and remit to the Parlia- 
mentary Commissioners on the fees of Courts in 
Scotland. 

THE committee to whona it was remitted by tlie Court to con- 
sider and revise the act of Sederunt of the 6th February 
1806, ' relative to accounts of expences, and establishing the of- 
* Ace of auditor of court,' having taken the subject into considera- 
tion, beg Teave to report it as their t)pinion, that, as the proper 
revision of that act of Sederunt appears to be a matter of the 
highest importance to tlie interests both of the public and of the 
profession to which it is pecuUarly applicable ; it is expedient 
that it should be taken into consideration aild reported upon by 
the Parliamentary Commissioners now employed in investigating 
the fees of Cbiurt, and to whom, it is understood, an application on 
behalf of. the Writers to the Signet has already been made in re- 
gard to it ; and, for the above purpose, the committee beg leave 
to "suggest that an order of reference should be made by the 
whole Court, before the expiry of the present Session. 

(Signed) D. BOYLE. 
7th March 1816. 

m 
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1816. 9th March 1816.— The tourt, both Divisions having taken the 
preceding report into consideraticm^ they approve thereof and 
remit to the Parliamentary Commissioners now employed in the 
investigation of the fees of Court to consider the foresaid act of 
Sederunt of date the 6th day of February 1806, relative to ac- 
counts of expences, and establishing the office of auditor of Courts 
and to report thereupon to the Court ; and appoint ui authen- 
ticated copy of the said report, and this order, to be transmitted 
to the Commissioners by Mr James Walker, one of the Principal 
Clerks of Session. 

(Signed) C HOPE, /. P. D. 



10th July 1816. 

Appointment of Lord Gillies as Lord Commissioner of 

Jury Court* 

TT OKD GIXLIJES appointed ofie of the Lords Commissioners 
-" of the Jury Court, in place of Lord Meadowbank, deceased^.- 
% letter from the Prince Kegent, dated 26th Jime 1816*. - 



I2A November 1816. 

Appointment of Ix>rd Restbn to the Second Division. 

LOKD EESTON appointed one of the Lordis of the Second; 
Division, in place of Lord Meadowbank, deceased, by war- 
rant under the Sign Manual of Prince Begent, dated 12th August 
1816. 



Jaod. di$^ 



Appointment of Lord Advocate^ 



ALEXANDER llTAGONOCHlE, Esquire, appoi 
Advocate, by Commission dated 9th July 181& 



li^ 
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12th November 1816. ^^^^' 



Appointment of Solicitor- General. 

« 

JAMES WEDDERBURN, Esquire, appointed Solicitor-Gene- 
ral, by Commission dated 10th July 1816. 



November 14. 1816. - 

Act of Sederunt declaring and appointing the manner 
of Striking the Fiars in the Stewartry of Orkney and 
Zetland. 

THE Lords of Council and Session considering that, by the 
act of Sederunt, dated 21st December 1?23, intituled * Act 

* declaring and appointing the manner of Striking the Sheriff 

* Fiars,' it is provided, that the sheriffs of Scotland, and their 
deputies, shall, betwixt the 4th and 20th of February yearly, 
summon before them a competent number of witnesses living 
within the sheriffdom, who have knowledge and experience of 
the prices and trade of victual in these bounds, and from them 
shall chuse fifteen men, whereof not fewer than eight shall be heri- 
tors, to pass upon the inquest, and shall return their verdict on 
the evidence specified by the said Act of. Sederunt, or their own 
proper knowledge, concerning the fiars for the preceding crop, 
of every kind of victual of the produce of that sheriffdom ; and 
considering that, in Orkney and Zetland, to which the provisions 
of the said Act of Sederunt are declared to extend, it is not pos- 
sible, so early as the month of February, to ascertain what 6ught 
to be established as the just fiars prices at which the several sorts 
of victual have been bought and sold, especially since the 1st of 
November immediately preceding, until the day when the in- 
quest is taken, and tliat it is often difficult to coUect such a 
number of heritors properly qualified, as ought to pass upon tlie 
assize : Therefore, the said Lords do hereby appoint the inves- 
tigation into the fiar prices required by the said Act of Sederunt 
to take place in the stewartry of Orkney and Zetland, betwixt 
the 10th and 20th of May yearly, in all time coming ; and de- 
clare, that it shall be lawful to the sheriff to chuse fifteen men, 
whereof not fewer than five shall be heritors, to pass upon the iur- 
quest : That the sheriff-depute or his substitutes shall, on or be- 
fore the 1 st day of June, pronounce, and give forth sentence, ac- 
cording to the said verdict, determining and fixing the fiar prices 
for the crop preceding, of each kind of victual of the produce of 
that sheriffdom : And that the said sheriff of Orkney and Zfit- 

X land^ 
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1816. land^ and his substitutes and their derksy do be^gin the dbaertt^ 
tion thereof in May next And the said Lords reaew the said 
Act of Sedeiixnt) uidl declare that it shall be obligatory on the 
sheriff-depute of Orkney and Zetland^ and his sut^titutes for 
Orkney and Zetland, in all other respects : And the said Lords 
farther appoint this act to be published m the usual form ; and 
appoint the Clerks of Session to give extracts thereof to the 
sheiridQMepixte of Orkney and iZetland, and his said substituteSy 
and to the sheriff clerks of Orkney and Zetland, gratis^ to the end 
that it may be recorded in the sheriff books, which the sheriff 
clerks of Orkney and Zetland are hereby enjoiiied to do accord** 

ingly^ 

(Signed) C HOPE, /. P. D. 



November 16. 1816. 



Lord Cringletie admitted. 

JAMES WOLFE IHUBIIAY, Esquire, admitted as a Judge 
of First Division by the title of * Lord Cringletie,' in place 
of Lord Reston, removed to Second Division,^ by letter from the 
Prince Beeent. dated 8th July 1816. 



November 27. 1816. 

Sentence against Robert Noble for Fraudulent Baak« 

ruptcy. 

THIS day, the First Division of the Cotirt, upon advising the 
petition and complaint of his Majesty's Advocate against 
Robert Noble late haberdasher in Edinburgh, and procedure foU 
lowing thereupon,, pronounced the following interlocutor i — ^The 
Lords having resumed consideration of this complaint, and ad-*^ 
vised the same with the whole debate, and proceedings thereon, 
and depositions of witnesses, and writs produced for both parties, 
they find the said petition and complaint proven : Find and de- 
clare the defender, Bobert Noble, to be a fraudulent bankrupts 
And, therefore, decern and declare the said Robert Noble to be 
infamous, in/amid juris^ incapable of office, honour, or dignity, or 
of bearing testimony in judgment as a witness, or of officiating 
as a member of any inquest or asskse. And farther, the Lords,, 
considering the sixteen months imprisonment already sustained 
by the defender, decern and ordain the said Robert Noble to be 
carried from the Bar back to the tolbooth of £dinbiu:gh, and ta 
remain incarcerated therein until the S7th day of July next, and 

ther^jitfter 
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thereafter to be set at liberty ; and grant warrant to the Magis* 1S16. 
trates of Edioburgfa^ and keeper of then* gad, him to receive and 
detain aceprdingly. And, so far as coneems the extracting of this 
wsrrttttt of incareerati«i9 dispense with the minute-book ; as also 
appoint this sentence to be inserted in the books of Sederunt. 

I (Signed) C. HOPE, /. P. D. 



November 27. 1816. 

Sentence against the Magistrates of Lochmaben^ for re- 
fusing and delaying to take the Pursuer's Oath in a 
Process of Cessio Bonorttm^ upon a Commission direct- 
ed to them. 

IN the process of cessio bonorum^ pursued before the First Divi« 
sion d^ the Court of Session, at the instance of James Brown, 
captain in the OOth regiment of foot, against his creditors, — ^the 
pursuer having been found ehtitled to the benefit of the cessiOf 
upon the 6th of July last, and a commission granted to the ma- 
gistrates of Lochmaben to take his oath in the usual form, a 
commission was extracted and forwarded to Lochmaben, and 
presented to the magistrates, upon the 9th of July, under form 
of instrument, with a requisition to take Captain tf rown's oath ; 
but which they theiif for frivolous reasons, refused and delayed 
to do. The Lords, upon the 11th July 1816, *^ Appointed and 
ordained the three bailies of Lochmaben to attend personally 
at the Bar, on the third sederunt day in November following, 
to answer for their refusal or delay to take the pursuer's oath/ 
And, upon advising the process, on the 14th November current. 
Found Francis Bell, John Wells,, and Robert Brown, the bailies 
of Lochmaben, liable, conjunctly and severally, to the pursuer 
in the expence incurred by him since the date c^ the commission 
for taking his oath/ And afterwards, upon the date hereof, 
compeared at the Bar the within Francis Bell and John Wells ; 
whereupon, the Lords rebuke the said John Wells and Francis 
Bell, and admonish them to observe more caution and attention 
in time to come in their official duty. And, considering the 
early liberation of the pin^uer. Captain Brown, and the several 
excuses assigned in this minute, which satisfy the Court that 
no wilful wrong to Captain Brown, or intentional disrespect to 
the Court, was intended by them, they forbear ,to inflict any 
farther censure ; and discharge the ordei* for their and Robert 
Brown's farther attendance ; and appoint this deliverance to be 
inserted in the books of sederunt' 
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^ nth December 1816. 
Appointment of Lord-Clerk- Register* 

AKCHIBALD COLQUHOUN, Esq. appointed Lord Clerk- 
Register, in place of Lord Frederick Campbell, deceased, 
by commission from Prince Eegent9 dated 25th Jun^ 1816. 



Edinburgh^ Uh February 1817. 

Appointment of Interim Commissary Clerk of Glasgow^ 

Unto the Right Honourable the Lords of Council and Session^ 
The Petition of William Erskine^ Esq. Commissary of Glasgow / 

Humbly Sheweth^ 

^HAT the office of commissary clerk of the commissariot of 
Glasgow became vacant on the 17th of January last, by the 
death of Mr Benjamin Barton, who had long held that office. 

From the state of the business in the court, the greatest in- 
convenience and embarrassment must be occasioned by a delay 
to fill the office. The petitioner, therefore, now humbly prays 
your Lordships to appoint a fit person to be interim commissary 
clerk, till a regular appointment shall be made by the Crown : 
And he suggests Mr Thomas Meek, writer in Glasgow, as a fit 
person to hold the said office. 

# 

May it therefore please your Lordships to nominate and ap- 
point the said Thomas Meek to be interim commissary 
clerk of the commissariot of Glasgow ; and to exercise the 
said office till an appointment thereto shall be made by the 
Crown ; and to dii^ense with the minute-book. 

According to justice, &c. 

(Signed) Aw. Murray, for Mr SANDFORn. 

4th February 1817.— -The Lords having considered this peti- 
tion, nominate and appoint the within named Thomas Meek to- 
be interim commissary clerk of the commissariot of Glasgow ; 
and authorise and empower him to exercise and use the powers 
and duties of the said office, until a regular appointment and 
commission thereto by the Crown shall be produced and record- 

edj 
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ed ; appoint this deliveranee to be recorded in the books of se- 1817* 
dmmt, and dispense with the minute-book. v-'v^ 

(Signed) C. HOPE, J. P. D. 

Q4th May 1817. 

Act declaring New Jail of Perch a Legal Prison. 

Unto the Right Honourable the Lords of Council and Session^ 

The Petttum qf the Provost^ MagistrateSt and Toum Council of the 

City of Perth; 

Humbly Sherveth^ 

npHAT the gaol of the city of Perth is the place of confine- 
ment for the prisoners of the county as well as of the city 
itself ; and it is also the prison connected with the Circuit Courts 
of Justiciary held at Perth for the said county, and for the ad- 
joining counties of Fife and Forfar : That the said goal heing in 
an incommodious situation, extremely insecure, and neither suf- 
ficiently large, nor, in other respects, well adapted for the recep- 
tion, confinement, and separation of the persons confined there- 
in, it became necessary that a new goal should be built for the 
use of the city and county, in a more commodious situation ; 
and, for that purpose, two several acts of Parliament were ob- 
tained; the first in the year 1813; and the other in the year 1815, 
copies of which are herewith produced, whereby certain commis- 
sioners, described in the said acts, are appointed on behalf of 
the city and of the county, • for building or erecting a goal or 

• prison, of and for the city and county of Perth, in such situaT 
^ tion, and of such materials, as they shall think fit, with proper 

* and sufficient yards, courts, and offices, and conveniences, pas- 
^ sages, and avenues, to and from the same/ 

After the passing of these acts, meetings of the commissioners 
were held, and steps were taken for carrying them into execu- 
tion. A site for the proposed buildings was obtained in a situa- 
tion commodious, and, in other respects, well adapted for the 
purposes intended ; the necessary funds were raised, in terms of 
the acts ; plans were procured from an eminent architect, which 
were maturely considered by the commissioners before being api 
proved of ; and every other step was taken to make the proposed 
buildings equally conducive to complete security and to the 
health and comfort of the prisoners. The building is now finish- 
ed^ with proper and sufficient yards, courts, out-offices, and con- 
veniences, passages, and avenues, to and from the same, all in 
terms of the acts of Parliament. 

That, by the first of the said acts, it is inter alia enacted, < That, 
< when the said gaol shall be finished, the same shall be taken to 

Y * be 
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be and made use of as the gaol for criminals, and debtors, and 
vagrants, for the said city and county, and for prisoners brought 
to trial at the Circuit Courts of Justiciary, held or to be held at 
Perth ; and it shaU and may be lawful ror all and any of the 
justices of the peace for the said county to issue his or their 
warrant or warrants for transmitting to and confining in the said 
gaol, as a county gaol, all vagrants and criminals of every de« 
scription, subject by law to be apprehended and confined within 
the said county ; and the magistrates and town council of the 
said city, and the gaoler or keeper, or gaolers or keepers, of 
the said gaol, shaU respectively be liable and answerable to all 
intents and purposes whatsoever, for the safe custody of all such 
persons as may from time to time be committed to their or his 
custody in the said new gaol, in like manner as the magistrates 
aiid town council of the said city, and keeper or gaoler of the 
present gaol of the. said city, now are and is liable by law for the 
safe custody of all persons committed to the present gaol of the 
said city ; and the magistrates and town council of the said city 
shall have the like power Over the said new gaol, as they have 
or might have over the present gaol by any law now in force/ 
By the said first act, it is further inter alia enacted, ^ That, 
when the said new gaol shall be made fit for the reception of 
prisoners, the said commissioners, or any two or more of themi 
shall cause notice thereof in writing to be given to the magis* 
trates and town council of the said city for the time, and to the 
keeper or keepers of the present gaol thereof, who shall respec- 
tively remove to such new gaol all such debtors, felons, and 
other prisoners as shall be then in custody ; and such removal 
or removals shall not be deemed or taken to be an escape or 
escapes/ 

At present, the gaol of Perth, from the number of prisoners 
confined in it, is very much crowded ; and, as the new gaol is now 
properly fitted for their reception, the petitioners are desirous of 
removing them to it, and of using it in future as the legal prison 
of the city ; but, before doing so, they are desirous to have the 
authority of yoiur Lordships. In evidence of the fitness of the 
new gaol for a place of confinement, so far as the comfort and 
health of the prisoners are concerned, the petitioners pro- 
duce along with this petition a certificate by a respectable 
physician, who has inspected and particularly examined the 
building ; and in relation to the fitness of the new gaol for a le« 
gal prison, in point of security, and in other respects. Lord Pit- 
milly, who went through the whole buildings, and minutely ex- 
amined them, when in Perth on the northern Circuit last months 
will be able to give your Lordships such information as you may 
require. 

The present gaol, like other old Scotch gaols, has no airing 
ground for the use of the prisoners attached to it ; but there is a 
small court or piece of groimd attached to the new one, within 
the surrounding walls, and properly secured^ in which it is in-' 

tended 
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tended to alloir the prisoners to walk and take such other exer* 1817. 
dse as may be suitably and receive the benefit of the fresh air. 
Thej will of course be under such regulations as in the circum« 
stances may appear proper. In granting this indulgence to the 
prisoners under their charge^ the petitioners presume they will 
not act in any ways contrary to law. They trust that it will not 
be deemed inconsistent with the purpose of confinement for 
which the prisoners are delivered to them, to allow this indul- 
gence, which, in many cases, is absolutely necessary for the pre- 
servation of the health of the unfortunate prisoner, and appears 
to have been in the view of the legislature when passing the 
above acts of Parliament, which auUiorise the gaol to be built 
with proper and sufficient yards and courts. It is an indulgence 
which the petitioners observe is now allowed in several gaols in 
Scotland, and it has long been usual in England. But before 
granting this indulgence to the prisoners under their charge, the 
petitioners are desirous of receiviiq^ the authority of your Lord« 
ships. 

May it therefore please yoiu: Lordships, after receiving the re-* 
port of Lord Fitmilly upon the matters above mentioned, to 
find and declare that part of the said new gaol built under 
the authority of the foresaid act of Parliament, destined for 
the confinement of debtors, to be a legal prison ; to authorise 
the removal of the prisoners for debt confined in the present 
gaol from it to the said new gaol ; and also to find and de- 
clare that it shall and may be lawful to the petitioners in 
time coming to grant to the prisoners confined in the said 
new gaol the use of the said airing ground attached thereto, 
without it being from thence inferred that the petitioners 
have done anv thing contrary to the purpose of confinement 
for which such prisoners may be lodged in the said gaol ; or 
to do otherwise in the premises as to yoiu: Lordships shall 
seem just 

According to justice, &e. 

(Signed) Geo. Clabk Cbaxoik^ 

Perthj l^th May 1817.— I, Dr Andrew Eelty, physician in 
Perth, do hereby certify and attest that the new gaol of this ci« 
ty, which I have this day inspected and particularly examined, is 
erected in an airy and healthy situation ; and that the walls are 
4uite dry and free from damp ; and the prisoners may with safe- 
ty be placed there without any risk of disease arising from their 
removaL Witness my hand, place and date above written, 

(Signed) ^. Kelty. 



Edinburgh, 24th May 1817— The Lords having considered this 
^tioni with the"" certificate produced^ and having heard from 

Lord 
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1817. Lord FitmHly, one of the pennanent Ordinaries of this 

of the Court, a verbal report of the favourable opinion formed by. 
his Lordship on an inspection of the new gaol, mentioned in the 
petition, in the course of the late Circuit, find and declare that: 
part of the said new gaol destined for the confinement of debtors 
a legal prison ; and authorise the removal of the debtors from 
the old gaol of Perth to the aceqmmodations provided for them 
in the said new gaol ; and decern accordingly ; and ordain this 
petition, with the deliverance of the Court, and the certificate 
above mentioned, to be recorded in the books of sederunt ; and: 
dispense with the minute-book. 

(Signed) D. BOYLE, /. P. !>• 



ll^A June 1817. 
Act appointing Interim Bailies for Burgh of Montrose. 

Unto the Right Honourable the Lords of Council and Session^ 

The Petition of Charles Barclay^ William Caird^ William Sharp^ 
George Shepherd^ Thomas RosSj Thomas Dougal^ John Broum^ 
Andrew Thom^ Patrick CarnegiCj John Dourwardj Andrew 
Smithy William Anderson, Patrick Mason, Robert Gibb, and 
James Dow, lately Magistrates and Councillors, and Alexander 
Thomson and James Leighton, conjunct town-clerks of the burgh 
qf Montrose; 

Humbly Sheweth, 

THAT, in a process of petition and complaint, at the instance 
of John Barclay, and others, your Lordships, of this date, 
(June 7th 1817) pronounced the following interlocutor : — ^ The 
Lords having advised this petition and complaint, with ansinrers 
thereto, rephes and duplies, sustain the complaint ; find that 
the election complained of was illegal, void and null, to all in- 
tents and purposes ; and reduce, decern, and declare accordingly : 
Find the persons complained upon liable in expences ; and re- 
mit to the auditor to report on the account thereof when lodg- 
ed.' 

The effect of this judgment proceeding upon an error commit- 
ed, with the concurrence of all the persons present at the meet- 
ing for election, by which some part of the magistracy appear, 
from the minute, to have been elected by ballot, is entirely to 
disfranchise the burgh, and to leave it without any local magi- 
stracy, or any officers empowered, either to conduct the ordinary 
police, or to receive resignations, or give sasine in the burgage 
tenements. 
The petitioners knowing that the three bailies and the dean 

of 
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of^ guild had^ ifi 'reality, been elected by open vote, tHougfi, by 1817. 
the minutes, the bailies appear to have been chosen by ballot, 
proposed to refer this point of fact to the oaths of the complain- 
ers. But this point appearing to your Lordships to be attended 
with doubt and difficulty, and the effect of it being also doubt- 
ful, even if admitted, while, in the meantime, the judgment of 
your Lordships annulling the election renders it hazardous for 
the petitioners, and for the public interest, that they should con- 
tinue to act as magistrates without some other authority, they 
have determined, by the resolutions hereto annexed, to acquiesce 
in the decision, but to take such measures as have been suggest- 
ed to them for the general interest of the community, until the 
burgh shall be re-established by a new warrant from the Crown, 

It has appeared to the petitioners, that the most proper way of 
continuing the local jurisdiction, civil and criminal, is, by an ap- 
plication to the sheriff-depute of the county for the appointment 
of a proper person to act as sheriff-substitute within the bounds 
and previous limits of the jurisdiction of the burgh of Montrose ; 
and they have accordingly presented such an application to him. 

But with regard to the land rights, they believe it lies entirely 
with your Lordships to provide such an interim arrangement as 
the nature of the case requires. As this proceeding is of an ex- 
traordinary nature, the petitioners shall here quote the statement 
of Mr Erskine concerning the powers of your Lordships in this 
present case {Ersk. b. i. tit. 8, sect. 2. 8.) : — ^ They (the Court of 
^ Session) are also in use to appoint persons by special commis- 

• sion to act as officers of the law, in completing of feudal rights, 
/ where property may be in danger by the death or supervening 

• incapacity of the stated officers. Thus, when the city of Edin- 

• burgh was, after 1745, without a magistracy, and so had no 

• bailies to receive resignations, or give seisin in burgage tene- 
« ments, they appointed certain persons bailies for that special 

• purpose, tiU a new magistracy should be established in the due 

• course of law : And, on the death of any sheriff-depute, they 

• aj^oint an interim deputy, who acts under their authority, not 
^ only as an officer of the law, but as a judge* These, and the 
< like extraordinary powers, were peculiar to the Privy Council of 
«* Scotland, while that Court subsisted ; and if they were not now 
« transferred to the Court of Session, there would be a defect in 

• that part of our constitution, and many wrongs would be with* 
** out a remedy.' 

According to the precedent and authority here recited, the pe- 
titioners now apply to your Lordships fw: the appointment of 
proper persons as* bailies, for the sx>ecial purpose of receiving re- 
signations, and giving seisin in tenements held burgage of the 
burgh, until a new magistracy shall be established in due course 
of law* 

And as it is also necessary that some proper person or persons 
be appointed to take charge in the meantime of the funds of the 
biu'ght the petitioners apply to your Lordships for another ap^ 
pointment for that purpose. 

Z < May 
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1817. May it therdbre please your LorcUhips to nominate aAd ap- 
point the said petitioner, Charles Barelay^ lately provost, and 
the said William Caird^ William Sharp, and George Shepherd, 
lately bailies of the said burgh, and the said Thomas Ross, 
lately dean of guild, or sueh of them as your Lordships may 
think proper, to be bailies of the said burgh, for the special 
purpose of receiving resignations, or giving seisin in any 
lands held burgage of the burgh of Montrose, until the ma- 
gistral of the burgh shall be restored ; and further, to ap- 
point John Brown, lately hospital master, and Andrew Thom, 
lately chamberlain of the burgh, or the said Alexander 
Thomson, and James Leighton, conjunct town-clerks of the 
said burgh, to take charge in the meantime of the funds and 
patrimonial interests of the burgh, with such powers as it 
may appear to your Lordships proper to entrust to them in 
this special case. 

According to justice, &c. 

(Signed) James Mokcbibfp^ 

SdinburgKy Dth June 1817. — ^Intimated to agent for complain*- 
ers in the original petition and complaint. 

Udinburghj l^th June 1817. — ^The Lords having considered this 
petition, with the practice of the Court on similar occasions, they 
nominate and appoint the petitioners, Charles Barclay, William 
Caird, William Sharp, George Shepherd, and Thomas Boss, to be 
bailies of the burgh of Montrose ad interinif until the magistracy 
of the burgh shall be restored, and that for the special purpose 
of receiving resignations, or giving sasine in any lands held bur-* 
gage of the said burgh ; also appoint the petitioners Alexander 
Thomson and James Leighton to take charge in the meantime 
of the funds or patrimonial interest of the burgh, with the usual 
powers ; they always before extract finding sufficient caution for 
their intromissions with the funds of the burgh ; and ordain thia 
petition, with this deliverance, to be recorded in the books of 
Sederunt, and dispense with the reading hereof in the Minute- 
Book. 

(Signed) D. BOYLJl, I. P.D. 



lAth June 1817. 

Appointment of Principal Clerk of Session. 

ROBERT DUNDAS, W. S. appointed one of tiie Principal 
Clerks of Session, in place of James Walker, deceased^ by 
commission, dated ?3d May 1817. 

Uth 
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H^ June 1817, 1817. 



J 



Appointment of Conjunct Clerk of Bills. 

AMES SKENE, Esquire, advocate, appointed conjunct clerk 
of bills^ by commission, dated 7th June 18 17. 



17th June 1817. 



Act declaring the New Jail of Kirkcudbright a legal 

Prison^ 

Unto the Right Honourable the Lords of Council and Session^ 

The Petition qftlie Provost^ Magistrates^ and Town-Council qf the 

Royal Burgh qf Kirkcudbright / 

Humbly Sheweth^ 

THAT the gaol of the town of Kirkcudbright being in an in- 
commodious situation, extremely insecure, and neither suf- 
ficiently large, nor in other respects well adapted for the recep- 
tion, confinement, and separation of the prisoners, it became ne- 
cessary that a new gaol should be built for the use of the town 
and coimty. 

The Magistrates and Council^ therefore, after procuring 
proper plans, and obtaining a commodious situation, have, with 
the approbation of, and liberal aid from the Commissioners 
of Supply of the stewartry of Kirkcudbright, erected a new gaol 
at the expence of nearly L.50(X> sterling. The buildings have 
been for some time finished, and have undergone the examina- 
tion of an able architect as to their sufficiency. 

As the new gaol is now properly fitted up for the reception and 
security df prisoners, the petitioners are desirous of removing to 
it those at present under confinement in the old goal, and of 
using the new gaol in future as the legal prison o£ the town and 
stewartry of Kirkcudbright ; but, before doing so, they are de- 
sirous to have the authority of your Lordships. 

In evidence of the fitneis of the new gaol for a plaee ^ ecm- 
finement, so far as the comfort and health of the prisoners we 
concerned, the petitioners now produce a certificate by Dr 
John Sanders Shand, physician, Kirkcudbright, who has inspec** 
ted and minutely examined the building, as per copy annexed ; 
and in relation to its fitness for a legal prison m pc^nt of sisie, 

convenience^ 
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1817. convenience, security, and other respects, there is herewith also' 
produced a certificate under the hands of Sir Alexander Gor- 
don, steward-depute of the said stewartry, as per copy also an-- 

nexed. « 

• • • 

There is a small yard or piece of ground (and another more 
extensive is intended) connected with the new gaol, and properly 
secured, in which it is proposed to allow the prisoners to take 
exercise, and receive the benefit of the fresh air. They will of 
course be under such regulations as m the circumstances may 
appear proper. The petitioners, by such allowance, presume they 
will not act in any way contrary to law. They trust that it wiU 
not be deemed inconsistent with the purposes of confinement to- 
grant an indulgence, which in many cases is absolutely neces- 
sary for the preservation of the health of the prisoners ; and 
which, the petitioners observe, has already been permitted in 
several gaols in Scotland. But, before giving such an indulgence 
to the prisoners under their charge, the petitioners are desirous 
of receiving the authority of your Lordships^ 

May it therefore please your Lordships to find and declare the 
said' new gaol to be a- legal prison ; to authorise the removal 
of the prisoners confined for debt in the present gaol to the 
new goal ; and also to find and declare that it shall and may 
be lawful to the petitioners in time coming to grant to the 
prisoners confined in the said new gaol the use of the 
ground attached thereto for airing ground, without its beings 
from thence inferred that the petitioners have done any 
thing contrary to the purposes of confinement, for which^ 
such prisoners may be lodged in the said gaol ; or to da 
otherwise in the premises as to your Lordships shall seem 
just. 

According to justice, &e. 

(Signed) Tho. MAiTLi^Kn; 

Kirkcudhrighiy June 5. 1817. — ^I, John Sanders Shand, physician 
in Kirkcudbright, hereby certify, that,r haying this day minutely 
examined the new gaol in Kirkcudbright, I ^imd the waUs per- 
fectly dry, the apartments commodious^ Well ventilated, and free 
from damp, and that it may immediately be used as a gaol, with** 
out any risk to the health of the prisoners. 

(Signed) John S. Shand. 



Sir Alexander Gordon, steward-^lepute of the stewartry of 
cudbright, does hereby certify, that, at desire of the Magistrates 
of the burgh of Kirkcudbright, he this day went through and 
minutely examined the new gaol of the said burgh ; and that, in 
point of size, convenience, .and security, and in other respects^ 
it is well fitted to be declared and used as a legal prison for the 

said 
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said burgh and stewartry. Witness his hand at Kirkcudbright, 1817. 
the 5th June 1817 years. 

(Signed) Alex. Gordon. 

Edinburgh^ 17th June 1817. — The Lords having considered this 
petition, with the certificates produced^ find and declare the new 
jail of Kirkcudbright to be a legal prison ; and authorise the re- 
moval of the debtors confined in the old jail to the accommoda- 
tion provided for them in the said new jail, and decern accord- 
ingly ; and ordain this petition, with the deliverance of the 
Court, and the certificates above mentioned, to be recorded in 
the books of sederunt, and dispense with the minute-book. 

(Signed) D. BOYLE, /. P. D. 



l^ik June 1817. 

Sentence against Archibald Swinton, Writer to the 
Signet, for charge made by him of partiality and wil- 
ful delay of justice. 

THE Lords of both Divisions of the Court having advised the 
petition and complaint at the instance of his Majesty's 
Advocate against Mr Archibald Swinton, writer to the . signet, 
which complaint sets forth in substance, that, in certain letters 
written by the said Archibald Swinton to Mr John Morrison, 
writer to the signet, he had made direct charges against Lord 
Meadowbank of partiality and wilful delay of justice in a pro- 
cess depending before his Lordship, between Messrs Taylor and 
certain creditors of the York Buildings Company, with the an- 
swers to said complaint, replies, additional replies, and duplies, 
they find the said Mr Archibald Swinton had thereby been 
guilty of a high indignity to Lord Meadowbank, tending to bring 
the administration of justice by this Supreme Court into suspicion 
with the people : Find it not relevant, in a charge of this nature, 
at the instance of his Majesty's Advocate, for the Court to pro- 
nounce a formal judgment on the truth or falsehood of the said 
charge ; but, at the same time, they feel that they should not do 
justice to the memory of Lord Meadowbank, and might leave a 
most mischievous impression on the minds of the people, if they 
did not express the clear opinion which they have formed, on con- 
sidering the whole matter, that the said charge of partiality is 
entirely unfounded and calumnious ; and that the delay of which 
Mr Swinton complained was entirely owing to the' well known 
state of Lord Meadowbank's health, for several years before his 
death, which had necessarily occasioned as great, and even a 
greater delay in many other causes : But the Lords considering 
that Mr Swinton did not intend that these letters shoidd go be- 
yond the few persons to whom they were confidentially addres- 
sed ; that they were published by Messrs Taylors, not only with- 

A a out 
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1818. oiit Mr Swintbn's concurrence, but in spite of his remonstrance 
to the contrary ; and that there is no reason to believe that Mr 
Swinton intended them to conje to the knowledge, or to hurt the 
feelings of Lord Meadowbank, or to bring any public suspicion 
on the administration of justice in this Court, » do not think it 
necessary to inflict any other punishment on Mr Swinton than 
a public reprimand for his said conduct ; and he is accordingly 
publicly reprimanded by the Lord President : And the Lords 
direct and ordain this their sentence to be recorded in the books 
of Sederunt. 

(Signed) C. HOPE, /. P D. 



IXith February 1818, 

^ct authorising Magikrates of Nairn to remove Pri^^ 
soners from Jail of Nairn to Jail of Forres, &c. 

Unto the Right Honourable the Lords of Council and Session^ 

The Petition of the Magistrates and Town Council of the burgh of 

Nairn; 

Humbly Shewethy 

nr HAT the prison of the town of Nairn being incommodious 
and insufficient, the petitioners, having^ obtained aid from 
the county, propose,, with the leave of the. Court, to take it down, 
and build a new one on the same spot of ground, with all pos- 
sible expedition ; and they trust that they will be able to have 
the new jail finished within a year from the date of the authority 
given for pulling down the old one* There is at present only 
one person confined in the prison, who is in the course of appU. 
cation for 9 cessio bonorum ; but until, or unless that shall be ob- 
tained, it will be necessary that authority shall be given to transport 
him to some other prison ; and the hke must be necessary, in 
case any other prisoner be lodged there before your Lordships 
shall have given deliverance on tliis petition. In respect to fu- 
ture prisoners, from the time of your Lordships deliverance until 
the new prison shall be erected, it is humbly submitted that your 
Lordships may grant authority for their being committed as if 
there was no prison in the town of Nairn ; tiiat is to say, for 
prisoners belonging to Nairnshire being committed to the jail 
of Forres, the nearest prison in the united sheriffdoms of Elgin 
and Nairn ; the burgh of Nairn paying, as is reasonable, all the 
expence caused by transporting the prisoners to Forres, and all 
other expences incurred in their maintenance, or otherwise, just 
as if they were confined in Nairn* 

The petitioners deem it their duty to mention, that they lately 
presented an application for the transport of prisoners from 

Nairn 
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Kaitn to the jail of Inverness, on account of the insufficiency of 1818- 
the jail of Nairn, which was opposed hy the magistrates of In- 
verness, and was refused ; but that was of a special nature quite 
different from the present, which is of a kind ordinary and re- 
cognised. It is sufficient for the petitioners to mention two cases 
recorded in the books of sederunt. 

The first is the case of the burgh of Brechin, which is entered 
in the sederunt book, 10th March 1789. The second is the case 
of the burgh of Selkirk, which is entered in the sederunt book 
on 11th July 1804. 

The arrangement adopted in those two cases, your Lordships 
will observct was somewhat different. In the case of Selkirk, 
there was no other jail in the county ; and, therefore, warrant 
was granted to the sheriff and magistrates to transport prisoners 
to Jedburgh. In the case of Brechin, there were two other jails 
in the county ; and, therefore, the finding was, that imprisonments 
were to be made as if thei'e were no jail in the town of Brechin. 
In this case, there is no other jail in Nairnshire ; but Nairnshire 
is united to Elginshire, and both together form one sheriffship. 
It is thought, therefore, that the finding in the case of Brechin 
may be adopted ; but, if there be any doubt about that, your 
Lordships certainly may adopt tlie plan followed in the case of 
Selkirk, taking the jail of Forres as the nearest jail, just as the 
jail of Jedburgh was taken. 

May it therefore please your Lordships to grant warrant and 
order to the petitioners, and thesheriff of the counties of Nairn 
and Elgin, to transmit the prisoner or prisoners presently in 
the jail of Nairn to the jail of Forres; and to find that, for the 
space of one year from the date of your Lordships deliverance, 
imprisonments in the united sheriffships of Nairn and Elgin 
shall be made as if there were no prison in the town of 
Nairn, and as if the jail of Forres was the jail of the county 
of Nairn : Or otherwise, to grant warrant to the petitioners 
and the sheriff to transport to the jail of Forres such pri- 
soners as may be presented to them within the time above 
mentioned ; and to order this petition, with your Lordships 
deliverance thereon, to be engrossed in the books of sede*- 



runt. 



According to justice, &c.^ 

(Signed) 



J. H. M^Kekziit. 



Edinburgh^ \Oth February 1818. — The Lords, having considered 
this petition, grant warrant to the petitioners, and the sheriff of 
the counties of Nairn and Elgin, to transport the prisoner or 
prisoners presently in the jail of Nairn to the jail of Forres ; and 
authorise the magistrates of Forres, and their jailor, to receive 
and detain them accordingly : And further, find, that, for the 

space 
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1818. ^ace of one year from this date, all imprisonments in the united 
sheriffships of Nairn and Elgin shall be made in the jail of 
Forres, as if there were no prison in the town of Nairn, and as 
if the jail of Forres was the jail of the county of Nairn, and de- 
cern ; and dispense with the minute-book ; and also oixLain this 
petition and deliverance to be recorded in the books of sederunt. 

(Signed) C. HOPE, /. P. D. 



Sth March 1818. 

Act declaring the Castle or Palace of Dornock a Legal 

Prison in the meantime. 

Unto the Might Honourable the Lords of Council and Segsiont 

The Petition of the Most Noble George Granville j Marquis of the 
County 6/ Staffordj K. G. Provost^ , Kenneth Maekay^ Hugh 
Houston^ William Youngs and Alewa^der Sutherland, Esquires^ 
Bailies of the Royal Burgh of Dornj[>ck,for themselves^ and the 
remanent Members of Council of the said Burgh ; 

Humbly Sheweth, 

THAT, at a general meeting of the heritors, freeholders, com- 
missioners of supply, and justices of the peace of the 
county of Sutherland, and of the magistrates and council of the 
burgh of Dornock, held on the ISth November 1813, the court- 
house and jail of the burgh were declared to be in a ruinous 
state : That, at the said meeting, Mr Young, factor for the Mar- 
quis of Stafford, stated, that he was authorised by the Noble 
Marquis to say, that, to save the coimty and burgh the expence 
of building a new court-house and jail, he was willing to give 
accommodation in the ancient Gastle or Palace of Dornock (which 
is situated within the bounds of the said burgh), at least as much 
thereof as would be sufficient for all the purposes required ; and 
that the Marquis had aheady fitted up in that Castle, a court- 
room, a record-room, two rooms for civil debtors, and two cells 
for criminals. The meeting were duly sensible of the liberality 
of his Lordship's offer ; and, after inspecting the apartments in 
the Castle, were satisfied that it would completely answer, and 
supersede the necessity of building a new court-house and jail, 
and agreed to pay therefor any rent his Lordship might think 
proper. That the petitioners, however, before appropriating this 
building to the purpose of a court-house and jail, are anxious to 
have the sanction and approbation of your Lordships for their 
doing so. 

That there are no prisoners either for debt or criminal offences 
in the prison of Dornock at present, but in the event of any be- 
ing presented to the magistrates before the extract of the deliver- 
ance 
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-ance upon this petition, it will be necessary that the' petitioners 1818. 
liave the authority of your Lordships to remove such prisoners to 
the proposed new prison. 

The petitioners have also humbly to crave the authority of 
your Lordships for removing the cross of the burgh from its pre- 
sent site opposite to the old Council-house, to the front of the 
castle of Dornock, now to be appropriated for the .Court-house 
find JaiL 

May it therefore please your Lordships to take the fpreanises 
into your consideration, and to authorise the petitioners to 
accept of the offer made hj the Marquis of Stafford, and 
to use the apartments fitted up by him in the Castle of Dor- 
nock, as a Court-house and Jail, in all time jooming ; and 
further, to authorise the petitioners to remove such prisoners 
as may be in the old jail, to this proposed new one ; and al- 
so to authorise the petitioners to remove the Cross of the 
i>urgh from its present site to the front of the Castle* 

According td justice, &c. 

(Signed^ Cha. Boas. 

Edinfmrghj 1st July 1814. — ^The Lords having heard this peti- 
tion, before answer, appoint the parties to give in a minute ex- 
plaining whether any regular contract or other deed has been al- 
ready executed by the proprietor of the new proposed jail, for 
vesting it permanently in the petitioners, the Magistrates and 
Councillors of the burgh of Dornock, or when, and by whwn, 
such contract or deed is to be executed. 

(Signed) D. BOYLE, /. P. A 



Minute for the Most NoUe George Granville^ Marquis of the county 
of Stafford^ K. G. provost^ Kenneth Mackay^ Esquire^ and others^ 
bailies of the Royal Burgh of Dornoch^ for themselves^ and the re- 
manent members (f Council of said burgh ; 

OLERK, for the petitioners, resumed <^onsideration of the pe- 
tition presented on the 30th June 1814, with the prefixed inter- 
locutor pronounced thereon, and minute produced with said pe- 
tition. 

He also produced a minute of Council, 4th October 1814, by 
which the Magistrates of the burgh^ on account of the urgency 
of the case, had resolved that the new Court-room and jail should 
be used as such. In obedience to the appointment of the Court, 
he begged leave, in tiiie name of the Provost, Magistrates, and 
Council of Dornoch, to state that as yet no regular contract, or 
jother deedy had been executed by the proprietor of the new jail, 

• Bb for 
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1818. for resting th« ^me pennanentiy in thenvand that a difficulty 
here presented itself, in consequence of the property being en- 
tailed. The ancient Castle or Palace of Dornoch formed part of 
the Earldom of Sutherland, belonging to the Marchioness <£ Staf- 
ford, and which is entailed ^though the deed of entail never has 
been recorded), and theiefore she feels hersdf preduded from 
^sponing these premises inalienably to the Magistrates of Dor« 
noch, but is wifiing, with consent of the Marquis of Stafford, to 
^ant a lease under the act 'Of 10 Gea IIL 'Cap. 51, to tibe Magis- 
trates, for ninety-nine years, if the Court i»hall ec^sidear tibis to be 
a sitfficient title. It is idso necessary to state, that not <mly are 
these premises now completely fitted up. as a Court-house for the 
meetings of the county andburgh, but it is «sed as a j«i both for 
^debtors and ienminals, and is the only place in the burgh fit for 
the purpose. It may be added that there is no other proprietor 
fe»Gept the Mardnoness of Stafford in the immediate neigfabour- 
liood of the town, who could in any way give this accommodation. 
The magistracy are awase that, accoFdingto the usual practice, 
the -Court ml^t think it necessary, prior to declaring this a legal 
jail, to have the reporttif one or more medical persons, with re- 
gard to the adequacy for the purpose of the accommodation in 
^question ; but he humbly hoped that, under existing circiunstan- 
ces, and in the present advam^ed state cf the Session, the Court 
might see it adviseablet^ £spense withcuch report, and to re- 
ceive the assurance at the bar from the Sheriff-depute of the 
county, that ^he proposed :aocommodatiGfi is in a fit <concfition for 
the reception b()£h df debtors and criminals. But, if the Court 
should hesitate to adopt tliis proceedings they are intreated by 
the petitioners, either to declare the proposed accommodations 
as a legal jail, ad interim^ or to authorise the Magistrates or "She- 
riff-depute or Substitute of the county, to remove to the jail of 
Tain, being the nearest jail to Dornoch, any debtors or criminals 
who may be in the jail of Donioch ; and, till a jail shall be esta- 
blished in the town of Dornoch, further to authorise 4ind empower 
the said Magistrates, Sheiiff'-depute or Substitute, and Justices 
of the Peace witliin the county of Sutherland, and other officers 
of the law^ to transmit to the said jail of Tain the persons of ;all 
debtors and jcriminds ; and, further, to direct the Magistrates of 
Tain to receive and detain such prisoners, in the same way and 
manner as if they had been apprehended in the county of £osSp 
within whach tiie jail of Tain is situated. 

Edif^iirgh 5th Mapth 1818. — ^The Lords having resumed ^con- 
sideration of the petition mentioned in the precedmg minute, and 
advised the same, with what is stated in the minute^ and having 
iiearda vei^l report by the SheriffUlepsite irf the county of 
Sutherland, upon the nature of the accommodJition proposed, 
£nd and declare, that the :apartments in the .aticient castle ut 
.palace of Dornoch, proposed for the confinement of debtors, is in 
ithe jneantime^ legal prison 4 iuid authorise the l^moual of the 

debtor^ 
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debtors, if any, from the old jdi of Domoeh to the said apart* 181 8< 
mentSt and decern aeeorcUngly ; but ordain the petitioners, against 
the third sedefimt day In July next, to produce a proper certificate^ 
or certificates, of one or more me£cal gentlemen^ as to the salu* 
brity of these apaHments ; and supersede in the meantime the 
farther consideration of this petition ; and ordain the same, with 
this deliverance, to be recorded in the books of Sederunt, and dis« 
pense with the minute-book. 

(Signed) WILLIAM MILLER, /• P. I). 
m March 1818. ^ 



lltk 3Iarck 1818. 

Warrant against James Blair Hunter^ charged with be- 
ing guilty of falsehood and wilful imposition. 

THIS day, the First Division of the Court, upon advising /the 
petition and eomplaint of his Majesty's Advoeate against 
James Blair Hunter, writer in Edinburgh, pronouneed the fol- 
lowing interlocutor : — ^The Lords having resumed eohsideratlon 
of this complaint, with the exefcUtien ef service of the «ame ; and 
the within James Blair Huntet not liaving compeared, though 
called thrice by a m^cer at the door i&f the Inner-House, iind a^ 
thrice at the door of the Outer-House to the Parliament Close ; 
they therefore grant warrant for letters of horning, Erected to 
messengers, to command and enlarge the said James Slair Hun- 
ter personally, en* at his dwelling'f)ktce^ if within Scotland at the 
time, and if furth thereof, at the market^ross of Edinburgh, pier 
and shore of Leith, to compear i^ieffore the Lords upon the dghth 
sederunt day of Ma^ next, in the liour of causes with continua- 
tion of days, to answer to the matters contained in the said peti« 
ti(m and sCompSaint, under the pmn of rebellion, and c£ putting 
liim to the horn ; wherein if he failzie, the said day being hy^ 
gone, ithst the said messenger denounce him his Majesty's xebel^ 
and put him to the horn, and to escheat and inbdhg aH lAb move- 
able goods and gear for his Mi^esty's use, for hds contempt and 
disobedience; and ordain this warrant to be insert in the books 
of sederunt 

(Signed) C. HOPE, /. F. D. 



n^ 
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IIM March 1818* 

Act appointing interim Bailies of the Burgk of Aber< 

deen. 

Unto the Right Honourable the Lords ^VouneU and Session f 

The Petition of George Still, merchant in Aberdeen, Robert Aber^ 

crombie, merchant there, Alexarhder Bannerman, merchant there, 

Charles Bannerman, merchant there, John Booth, Junior, mer^ 

chant there, Alexander Dingwall, merchant there, John Ewen, 

merchant there, Alexander Forbes, merchant there, James Forbes, 

inerchant there, John Forbes, merchant there, William Forbes^ 

merchant there, James Gordon, merchant there, Robert Harvey of 

Brae, James Harthtll, merchant in Aberdeen, George Innes, drug-- 

gist there, George M^Kenzie, merchant iJiere, James Mellis, mer-^ 

-chant there, David Milne, merchant in Aberdeen, John Roe, mer^ 

chant there, Akorander Rhind, merchant there, John ElphinsUme, 

Topemaker there, and William Mortimer, book-hinder there, all 

burgesses of guild in Aberdeen ; and James Cobban, wright in 

Aberdeen, John Dunn, tailor there, Adam Low, baker there, George 

Booth, watchmaker there, Francis Tough, shoemaker there, James 

Collie, weaver there, William Douglas, shoemaker there, Peter 

Taylor, shoemaker tJiere, James CanUey, tailor there, John Innes^ 

tailor there^ all members of the seven incorporated trades of Aber^ 

deen ; 

Humbly Sheweth, 

THAT the petitioners are under the necessity of applying to 
your Lordi^hips for some remedy in the extraordinary state 
of 4iifficulty and embarassment in which they are placed by the 
events which have recently taken place in the city of Aberdeen, 
and by the numerous and pressing demands of public business, 
which there is no legal authority to discharge. That your 
Lordships may judge of the circumstances under which the peti- 
tioners have been advised to make this application for the inter- 
position of the Court, they beg leave to submit the following 
statement of facts : — 

It has been well known for a eonsiderable time past, that the 
finances of the city^f Aberdeen were in a very labouring and in- 
volved state, in consequence of the immense sums that have been 
borrowed and expended in the measures connected with the al- 
tercttions on the streets and harbour, which were carried on upon 
a scale of extraordinary magnitude. The petitioners do not mean 
to inquire whether these measures, or the debts contracted with 
a view to them, were expedient or inexpedient, or to enter into 
any of the legal questions thence arising, and which are so much 

agitated 
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agitated by ihe different paTtks wbose interests are involved in 1818. 
Ike discussion ; it is sufficient for their present purpose to men^ ^ - - ^ 
tion^ thatt in February last, the treasurer of the city, finding the 
difficulties of his situation increasing from the great accumuhi- 
tloa of interest, expences, and new and pressing demands far be- 
yonl the utmost extent of liis means, gave notice that he was to 
stop farther payments, and made an open declaration of the 
town's msotrejicj. 

This declaration brought matters to an immediate crisis, and 
was followed by various meetings among the numerous body of 
individuals and nxanagers of charitable foundations and public in^ 
stitutionsy who were the principal creditors of the town; when, 
upon investigation, it appeared that the debts due by the trea«- 
surer amounted to no less than L.230,000, and that he was not 
possessed of wherewithal to pay the interest of this sum, even at 
the diminished rate of three and a half per cent. Under these* 
circumstances, it was at last resolved by the Magistrates and 
Council, that the treasurer should divest himself of the whole 
property and effects of every description belonging to the town, 
in favour of trustees for behoof of their creditors ; and, aeoor- ^ 
dingly, in pursuance of this resolution, the treasurer, of this date 
(March S. 1817)> executed a trust disposition and conveyance, 
whereby, in name and by the' authority of the Magistrates and 
Council, he alienated and disponed, in favour of twenty-one gen- 
tlemen, as trustees for the creditors of the city, its whole lands, 
fishings, houses, buildings for public and other purposes, and ge- 
nerally the whole property and effects of every denomination, be- 
longing to the community, or to which they had or could pretend 
right. No reservation was made of the means necessary to sup- 
port the large establishments of the city, or to carry on its essen- 
tial business, or discharge its public duties. But a total and ab- 
solute alienation of every subject to which the community could 
lay claim was accomplished by this instnmient, which stripped 
the corporation of every shilling, and left the Magistrates and 
Council without the means or possibility of exercising their most 
ordinary functions. 

This was the situation of matters at last Midiaelmas, when the 
Magistrates and Council proceeded to the business of a new elec- 
tion, as if the affairs of the burgh had been going on in the regu- 
lar course: But the total want of the means necessary for carry- 
ing on the public business and functions of the magistracy, and 
the insuperable difficulties which thus, and in many other waya^ 
seemed to preclude the possibility of any useful or satisfactory 
discharge of these duties, had long determined many of the v^ 
spectable burgesses, who were likely to be called to these offices^ 
to refuse acceptance, and to decline all interference with, or mai^ 
nagement of the town's affairs* The sentiments of these persons 
on this subject were familiarly known, and, in fact, matter of no- 
toriety ; but many of them were nevertheless chosen by the elfec^ 
tors to fill the offices of magistrates and councillors. 

The petitioners are informed, that the election made upon this 

C c occasions 
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ISlsr occasion is exposed to ftindamental and fatal objections ; and^ 
they have had access to see a petition and complaint, founded: 
upon the statute, which has been presented to your Lordships^ 
by several constituent members of the meeting, who have dis- 
tinctly challenged the proceedings on various grounds, and con^ 
elude to have the whole reduced and set aside, as utterly illegal, 
and null and void. The petitioners, of course, do not enter into 
the validity of the election, or the merits of the proceedings, in 
one shape or another ; and it is enough for them to state the fact, 
that, out of 19 persons chosen as magistrates, councillors, or 
office-bearers (and which number is necessary to consitute a legal 
council), only six have been found to accept their offices ; the 
remaining 13 having, in positive terms, refused acceptance, and 
declined all interference with, or management of, the town's: 
affairs. Upon this subject,, the petiticmers beg leave to refer to 
the petition and complaint presented against the election, from 
which it appears, that, on the 24th September last, the following; 
persons were elected magistrates and councillors^ viz. 

Charles Forbes, Esq. of Auchmedden, M. P. provost. 

Robert Garden, merchant in Aberdeen, 

David Chalmers, printer there, 

James Milne,^ merchant there, 

Robert Brown, merchant there, 

Alexander Dingwall Fordyce, merchant there, dean of guild. 

John Whyte, merchant there, treasurer. 

William Johnston, merchant there, master of shore works. 

Arthur Gibbon, merchant there, master of kirk and bridge 
works. 

William CattOy merchant there, master of mortifications. 

James Andrew Sandilands,- merchant there, master of guild- 
brethren's hospital. 

John Garrioch, merchant there, 

Alexander Pirie, merchant there^ 

Alexander Low, merchant there, [ ^ _^t . .^i 

John Smith, youngest, merchant there, J> merchant councinors. 

Alexander Fraser, merchant there, and 

William Read, merchant there, 

Deacon John Dunn, tailor there, and 1 ^ j -n 

Deacon Adam Low, baker there, j *'*^^« councillors. 

Of these nineteen persons chosen as magistrates, office-bearers^ 
and councillors, thirteen have refused to accept of their offices, 
or to interfere in any respect with the management of the town- s^ 
affairs ; so that, in place of the full number necessary to com- 
pose a legal council, there can only be found six to accept of 
their offices, viz. 

Two old bailies, who were continued ea^ qfficiisj 

One new bailie, 

The master of shore works, and 

Two councillors, who remained eoo qfficiis ; the one the late 
provost, and the other the late dean of guild. 

But, 
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. But, on the other hand, there are wanting to compliete the ^^}^- 

eounciU — 
The provost, or ehief magistrate^ . 

One bailie, 
The dean of guild. 
The treasurer. 

The master of kirk and bridge worksr 
. The master of mortifications. 
The master of guild brethren's hospital, 
Four merchant councillors, and 
Two trades councillors. 

Thus, it will be observed, thai the number of those who have 
Accepted, falls short of a legal quotum by no less than four mem- 
bers ; and that, of consequence, they are utterly incapable of 
acting in any one character, or of exercising any of the functions, 
• judicial or administrative, of magistrates, office-bearers, or coun- 
cillors. The burgh is, in fact, disfranchished to all intents and 
purposes, being without a legal magistracy or council, and divest- 
ed of all its property and funds. 

In this situation, the three bailies, the master of shore works, 
and the two councillors, who have accepted of their offices, are, 
notwithstanding, so conscious of their total want of power or 
legal authority, that they have applied by petition to the King 
in Council, praying for his Majesty's warrant to enable them to* 
officiate ad interim. But it is needless to observe, that such an 
application is altogether unprecedented and incompetent ; that 
it is ultra vires of the Crown to make any interim nomination of 
magistrates or councillors, or to regulate, in any respect, the 
ordinary administration of the town's affairs ; and that, though 
the Crown is accustomed to grant warrant for a poll-election,' 
where a burgh is left without a legal magistracy or council, and 
where this is declared by a judicial sentence, there is no power 
in the Constitution which can sanction or authorise an occasional 
or temporary magistracy, except the nobile qfficium of this Court. 
. In the meantime, your Lordships will be pleased to attend to 
the situation in which the extensive business and important con- 
cerns of this great corporation are placed. In many of the cha- 
ritable institutions of the city, which are upon a great scale, and 
require a continual and daily superintendance, the magistrates 
and council are almost the sole managers, as is the case with 
respect to Gordon's Hospital, where a very great number of 
children are, in terms of the charter and deeds of gifl, maintain- 
ed, clothed, educated, and settled in the world. But, thou^ the 
daily course of business in so great an establishment must ob- 
viously create incessant and most urgent demands upon the time 
»nd attention of the managers, every thing is at a stand ; and 
there being no legal powers of management, the most pressing 
and important eoncems are lying over neglected. 
I In like manner^ the public schools within the city are in a si^ 

' milai^ 
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1818. wSm aftfrte of nsgleet ;; vrnd, tf the minAt were to beoomeTae^&f^ 
there is no power nor authority by which the loss could be aufkr 
plied. In point of fact, the i^faMc sdbool for teachiag. writing^^ 
and arithmetic has actually become vacant ; and though Idle late 
teacher, who is now a clergyman, has been prevail^ upon to 
continue in the meantime, it is obvious that this is* a mast pceea- 
rious remedy, upon whidi nor certain reliance can be {^aced. 
The same is true with respect to every public diarge in the city, 
which is in the gift of the magistrates and counciL 

No power exists by which burgesses can be admitted^ or iUegal 
traders prosecuted. 

There is no authority to appoint taxers or st^itmasters to col- 
lect the King's subsidy now due* « 

The weights and measures lure withQut regulation, from, tha 
want of a dean of guild. 

The administration of justice is^ and g£ course must be, stop^ 
ped in all its branches. 

The guildry fimds, to the amount of ^25,000, having been m 
the hands of the dean of guild, weve by him lent to the treft* 
surer, and are involved in the consequences of the town's in*t 
solvency* But for this sum the dean of guild had a claim against 
the treasurer or the trustees, and eith» has, or ought to have^ 
drawn such dividend as the trust funds have yielded. At pre* 
sent, however, there is no person with legal authority to laofa 
after this large sum, or to pay the annuities to decayed burgesseS4 

No infeftment can be taken within burgh, nor any thle to 
heritage completed, as accords of law. 

Under these circumstances, when the public business, in whicb^ 
the petitioners and the inhabitants at large have so deep an itt« 
terest, is, in all its departments, necessarily lying over neglectedr 
and when there is confessedly no legal power nor authority by 
which these iniportant duties esai be discharged,, the petkkmera 
have been advised to apply to your Lordships, as is usual in si**- 
milar cases, in order that you may e<v nobili ojfiiem grant warrant 
to, and authorise some proper persons to officiate ^ interim^ 
The competency of such an application does not seem to admit 
of dispute, since your Lordships are accustomed to authorise 
temporary appointments of. this kind in all cases where there is 
a want of legal magistracy and council ; and that such is the 
case in the present instance, is in every view indisputable. For^ 
whether the election which is now under challenge was, as jori^ 
ginaUy made, legal or illegal, still it is undeniable, that there is 
no magistracy nor council in existence, because it is admittedi 
that, out of nineteen, the proper constituent number, all but sis 
have, in positive terms, declined to accept their offices. What* 
ever, therefore, may be the result of the question regarding the 
validity of the last election, the burgh must, at all events, be 
left without legal functionaries ; and as the necessity is most 
urgent for some immediate appointment under judicial author 
rity, it; is hoped that your Lord&hips will see c^use to grant the 
{ffayer of this petition. 

May 
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May it therefore please your Lordships to appoint some pro- 1818. 
per person or persons to be Bailies and Dean of GuHd for the 
said city, for the special purposes of receiving resignations^ 
or giving seisins in any lands held burgage of the burgh of 
Aberdeen, appointing taxers or stent-masters to collect the 
King's subsidy, regulating the weights and measures within 
burgh, and uplifting the dividends due upon the guildry 
funds, and paying the annuities to decayed guild brethren, 
managing the affairs of the different charitable foundations 
in which the Magistrates and Council have the sole or joint 
power of administration, and taking charge in the meantime 
of such fimds and patrimonial interest as fall under the 
management of the different office bearers of the burgh ; or 
to give such other redress in the premises as to your Lord- 
ships shall seem proper. 

According to justice, &c. 

(Signed) W. Buchanan. 

Edinburgh^ Z6th November 1817. — ^The Lords grant warrant for 
serving this petition on the whole persons who at Michaelmas 
last were elected magistrates and councillors of Aberdeen, and 
that in common farm : Ordain them to give in answers thereto 
within fifteen days after such service^ with certification, and dis- 
pense with the minute book. 

<Signed) D. BOYLE, /. P. 2>. 

Edinburgh^ llfA March 1818. — ^The Lords having considered 
the said petition, with answers thereto, replies and duplies, and 
the jwractice of the Court on similar occasions, with the judgment 
reducing and setting aside the election of councillors, magistrates, 
and office-bearers of the city of Aberdeen, they nominate and ap- 
point Robert Garden, David Chalmers, and James Milne, Esquires, 
and, failing their acceptance, Alexander Duncan and Charles 
Walker, Esquires, to be bailies of the said city ad interim^ until 
the magistracy nuty be restored, and that for the special purpose 
of receiving resignations or giving sasine in any lands held bur- 
gage ; also appoint Robert Abercrombie, Esquire, merchant in A- 
berdeen, to take charge in the meantime of the funds or patri- 
monial interest of the city, in the same way as was before the 
said election competent to the treasurer thereof, he finding cau- 
tion, before extract, for his intromissions with the funds ; also 
appoint Alexander Dingwall, Esquire, ad interim master of kirk 
and bridge works, John Forbes, Esquire, ad interim master of 
mortifications, Alexander Forbes, Esquire, ad interim master of 
Guild Brethren's Hospital, and William Johnston, Esquire, and, 
failing his acceptance, Alexander Rhind, Esquire, ad interim mas- 
ter of shore works, they severally finding caution, before extract, 
f<xr their intrpmissions in virtue of said appointment ; and, lastly, 

J) d jappoint 
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appoint Alexander Bannennan, Esquire, ad interim ddein of guild 
of the said city, superseding extract till the first box-day in the 
ensuing vacation ; and also, in case a reclaiming petition shall 
then be presented, complaining of the judgm^it reducing the 
election, supersediiig extract fiurther till the same «ha]i be dispos- 
ed of; and ordain the said petition, with this deHveranoe thereon* 
to be recorded in the boolis of Sederunt. 

^Signed) WILLIAM MILLER, /. P. D. 



im Meuf 1818. 

Act appointing Interim Managers of burgh of Aberdeen, 
pronounced on advising petition by Robert Garden, 
and others, burgesses of Aberdeen, against the fore- 
going act. 



>^-* 



THE Lords having considered the said petition, with a minute 
for George StiU, and others, nominate and appoint Bobert 
Garden, David Chalmers, and James Mihie, Esquires^ and the 
4Survivors of them, and failing the acceptance of any two of them^ 
Alexander Duncan and Charles Walker, Esquires, to act as ma- 
nagers of the city of Aberdeen, and of the common good thereof^ 
And to set the said common good yearly from year to year, or for 
three years certain, but for no longer ^pace, and to administrate 
on the part of the burgh the affairs of the works, mortifications, 
and hospitals, and to controul the management of the factors or 
managers of them, they being obliged, before -entering on their 
-offices, to find caution for the satisfaction of the managers of the 
burgh ; and also nominate and appoint the said managers of the 
burgh to act as bailies and magistrates, in taking care o£ the po- 
lice of the said city, and in receiving and discharging, and award-* 
ing aliment to prisoners under the act 1696, commonly called the 
Act of Grace, or otherwise, and to exercise the whole powers of 
the said act, and also for receiving resignatious and granting in« 
feftments thereon, and on the cognition of heirs more tntrgi m 
burgage tenements and lands held of the burgh, and also for re- 
gulating the assize of bread, weights and measures, and superin- 
tending the public markets. Farther, the Lords nominate and 
appoint Robert Abercrombie, Esquire, merchant in Aberdeen, to 
act as treasurer of the said city, he finding caution to the satis- 
faction of the said managers for his intromissions witib the funds, 
'before entering on his office. They also authorise and empower 
Alexander Bannerman, Esquire, to act as dean of guild of the 
«aid city. And, lastly, they nominate and appoint Alexander 
Dingwall, Esquire, to act as master of kirk and bridge works, 
John Forbes, Esquire, to act as master of mortifications, Alexan- 
der Forbes, Esquire, to act as master of Guild Brethren's Hospital, 
and William Johnston, Esquire, audi failing his acceptance, Alex- 
ander 
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ander Rhindt Esquire, to aet as msaiber of shore wo^ t md de- 1816; 
-cLare that the nominations made by this deliverance shall endure 
and continue for the space of two years from this date, unless 
the same shall before that time be recalled or altered by the 
Court, or unless the corporation of the dty of Aberdeen shall be 
restored to a legal magistracy, by poll election, or otherwise, and 
decern. And, with these variations, adhere to the interlocutor 
brought under review % and appoint this deliverance to be record* 
ed in th^ books of Sederunt, .and dispense with the minute-book. 

(Signed) D. BOYLE, /. JP. D. 



16th June 1818. 

Appointment of interim SlierifF-Depute of Argyle. 

Unto the Right Haneurabte the Lards ef Council and Session^ 

* 

m 

The Petition of John Campbell, Sher\gt^Clerk of Argyleshire ; 

Humbly ShewetK 

THAT, in consequence of the death of Sir Traflfbrd Campbell 
of Ashnish, Sheriff-depute of the shire of Argyle, and the 
(dissolution of Parliament, it becomes necessary that your Lord- 
ships appoint an interim Sheriff-depute for the said county, uo- 
til his Majesty .«hall be pleased to appoint some person to that 
4)ffice. 

May it therefore please your Lordships to nominate and ap- 
point such person as you may think fit to act as interim 
Sheriff-depute of the county of Argyle, with power to exe- 
cute the writs for election, as also to hold Courts from time 
to time in the ordinary forrn^ and to execute all acts or ju- 
risdiction competent to the said office, until such time as 
his Majesty shall appoint some person to be Sheriff-depute 
of the said .county, or until further orders from your Lord- 
ships, and with power also to him to appoint his own sub- 
stitutes in the ordinary form, and to dispense with the 
minute-book. 

According to justice, &c 

(Signed) John Cohnei/l^ 

Edinburgh^ \Qth June 1818.-— The Lords having considered tills 
petition, they appoint Mr Walter Scott, advocate, to act as interim 
Sheriff-depute of the county of Argyle, with the powers, and for 
the purposes prayed for ; and ordain this petition and deliverance 

to 
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1818. to be inserted in the books of Sederunt, and dispense with t!» 
minute-book. 

(Signed) C. HOPE, /. P. D. 



Edir^rghj 18M June 1818. 

Appointment of Interim ShcrifF-Depute of Wigton, 

Unto the Right Honourable the Lords of Council and Session^ 
The Petition of Gwrge Agnew, Sheriff-Clerk of Wigtonshire ; 

Humbly Shetveth^ 

THAT, in consequence of the resignation of John Maitland 
of Eccles^ Esquire, sheriflE-depute of the coimty of Wigton, 
and the dissolution of Parliament, it becomes necessary that your 
Lordships appoint an interim sheriff-depute for the said coimty, 
until his Majesty shall be pleased to appoint some person to that 
office. 

May it therefore please your Lordships to nominate and ap« 
point such person as you may think fit to act as interim 
sheriff-depute of the county of Wigton, with power to exe- 
cute the writs for election ; as also to hold courts from time 
to time in the ordinary form, and to execute all acts of juris* 
diction competent to the said office, until such time as his 
Majesty shaU appoint some person to be sheriff-depute of 
the said county, or until farther orders from your Lord- 
ships ; and with power also to him to appoint his own sub- 
stitutes in the ordinary form^ and to dispense with the 
minute-book. 

According to justice, &c. 

(Signed) Alex. Macokochxe. 

Edinburgh^ 16th June 1818. — ^The Lords having advised this 
petition, they nominate and appoint Mr Archibald Bell, advocate, 
to act as interim sheriff-depute of the county of Wigton, with 
the powers, and for the purposes prayed for ; ordain this petition, 
and deliverance thereon, to be inserted in the books of sederunt^ 
and dispense with the minute-book. 

(Signed) ' C HOPE, /. P. I). 
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ftSd June I^IS* 1818. 

Sentence against James Blair Hunter, for Falsehood, 

Wilful Imposition, &c, 

THIS day, the First Division of the Court, upon advising the 
petition and complaint of his Majesty's Advocate against 
James Blair Hunter, writer in Edinburgh, with the answers 
thereto, pronounced the following interlocutor : — Edinburgh^ 28d 
June 1818. — The Lords having resumed consideration of the said 
petition and complaint, and advised the same with the answers 
thereto, the said James Blair Hunter being personally present, 
they find that the said petition and complaint is sufficiently in- 
structed, and that the two charges of falsehood made therein, are 
proven by the admissions contained in the said answers ; there- 
fore, find that the said James Blair Hunter is unfit and unworthy 
to exercise the office of an agent or solicitor, or to act and ou 
ficiate as a writer or practitioner of business in this Court ; de- 
prive, decern and declare him to be deprived of the said office of 
agent or solicitor, and of all rights, privileges, and capacities per- 
taining to the same ; and declare him to be incapable in all time 
to come of acting as a writer or practitioner of business in this 
Court ; and appoint this sentence to be inserted and recorded in 
the books of sederunt. 

(Signed) C. HOPE, /. P. D- 



19th December 1818. 

Act appointing Interim Managers of Burgh of Inverness. 

Unto the Bight Honourable the Lords of Council and Session, 

The Petition of James Robertson^ Alexander Mackenzie^ Lewis 
Grant, Alexander Anderson, Alexander Smith, John Simpson, 
Alexander Cuming, James Grant, Thomas Gilzean, Farquhar 
Macdonald, John Jamieson, Charles Jamieson, John Mackenzie, 
William Boss, Hugh Innes, Robert Smith, John Fraser, Esquires, 
and Donald Mactavish, Finlay Fraser, and Andrew Williamson, 
who were elected Provost, Bailies, Dean of GuUd, Treasurer, and 
Merchants and Trades Councillors of the Burgh of Inverness at 
Michaelmas 1817 and 1818, and are Burf^sHs of Guild and of 
Craft of the said Burgh ; 

£ e Humbly 
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Humhly Shewethy 

THAT a petition and complaint was some time ago presented' 
to your Lordships by James Lyon, merchant in Inverness^ 
and a constituent member of the meeting which made choice of 
Magistrates and Councillors for that burgh at Michaelmas last, 
eomplaining of the proceedings of the majority upon that oc- 
casion, and concluding that the election should be adjudged to 
be void and null, and should be reduced and set aside in terms 
of the statute in that behalf. The grormds stated in support of 
these conclusions resolved into an allegation, that certain infor** 
malities had been committed in the course of the nomination of 
councillors ; and, particularly, that certain persons chosen as 
members of council were not legally qualified in terms of the 
set, as not being trafficking mercJMnt& or maltmen« 

In this complaint, appearance was made for the present peti^ 
tioners, who contended, in the 1 st place, That the persons in 
question were qualified as trafi&cking merchants or maltmen ; and, 
9,dly^ That, at all events, this supposed requisite of the sett had 
been abrogated by usage, and had fallen into desuetude. Upon 
this, your Lordsliips holding this last averment to be relevant, and 
finding the statements of the parties respecting the usage to be 
direcdy opposite to each other, appointed them to state these 
averments in the precise form of condescendences and answers, 
m terms of the Act of Sederunt, with the view of an issue before 
the Jury Court. Upon these papers, an issue applicable to the 
subject in dispute having been framed, your Lordships appoint- 
ed it to be sent to the Jury Court to be there tried by a jury. 

In pursuance of this appointment, the present petitioners, wha 
were declared to stand as pursuers before the Jury Court, gave 
notice, in the month of July last, for the trial of this issue at 
Inverness, where all the means of information and sources of 
evidence were to be sought for and examined. But after a variety 
ef proceedings, it was at last finally determined by the Jury Court 
that the trial should take place at Edinburgh. The petitioners, 
though diey made, every possible exertion, found it totally im« 
possible to proceed with the trial at Edinburgh, on account of 
the prodigious mass of records which required to be transmitted 
from Inverness ta be laid before the jury,: and the vast expence 
of bringing from such a distance, at this period of the year, sa 
great a number of witnesses, besides many other serious incon* 
veniences* 

In these circumstances, the petitioners were constrained to 
abandon the case in the Jury Court ; and having given regular 
notice to this efiect, the Jury Court, upon hearing counsel, and 
after the most mature deliberation, made the following order ; 
(December 11. 1818) * It apppearing to this Court that the pur- 

* suers in this cause have abandoned their suit, and do not mean 

* to try the issue : It is ordered, under the ttutliority of the 29th 

^ section 
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^ section of the Act of Sederunt of the 9th December 1815^ that 1818 
^ the defender do apply to the Second Division of the Court 
^ Session, to pronounce an interlocutor, holding the other party 
^ as confessed, and thereupon to give judgment accordingly ; and 
^ direct the clerk to transmit the process back to the clerk of the 
• Court of Session for that purpose/ 

In terms of this order^ the process was transmitted back to this 
Court ; and the case having been put to the roll, yoiu* Lordships 
were pleased (December 18. 1818) to pronounce judgment, de- 
cerning in terms of Mr Lyon*s complaint against the election 
made at Michaelmas 1817, and also decerning in conformity with 
the reductive conclusions of another complaint preferred by him 
against the election of magistrates and councillors which took 
place for this burgh at Michaelmas 1818. The voidance of these 
elections, and consequent disfranchisement of the burgh, leave it 
without any legal magistracy or council ; and as it is of the most 
material consequence that this defect should be supplied with 
the least possible delay, the petitioners trust they will appear ex* 
eusable to your Lordships for their anxiety on this subject. The 
public business at present in dependence is of the most pressing 
and important nature ; and, in order to prevent the many evils 
incident to an interruption and stagnation of it, the petitioner^ 
have been advised to present this application to your Lordships 
for the appointment of interim managers. 

The competency of this application does not admit of dispute ; 
and, on this head, it is only necessary to refer to the very recent 
cases of Montrose and Aberdeen, in both of which the extraor- 
dinary remedy of an interim appointment of persons to act as 
managers and office-bearers was applied by your Lordships. Of 
their own fitness for these offices, it would not become the peti* 
tioners to speak ; but they may be permitted to ^mention, what 
will not even be disputed by the complainer, that, during the 
whole period of their continuance in office, they have enjoyed the 
entire confidence of the community, not even excepting Mr 
Lyon, who, in a communication now in process (November 10. 
1817), stated^ ^ I feel no dissatisfaction with any one of you as 

* public officers, nor do I entertain any sentiments towards any 
*- of your number, but sentiments of friendship and respect.* 
And again, Mr Lyon recommends an alteration in the sett of the 
burgh to the provost, • and those respectable and independent 
•• magistrates who govern with you.' And on a very late occa- 
sion (September 22. 1818), Mr Lyon concurred in an unanimous 
vote of thanks to the magistrates ^ for the great service done by 

* them in their several and respective capacities.' 

According to the sett and constitution of the burgh of Inver- 
ness, the active government of the town is vested in seven office* 
bearers, a provost, four bailies, a dean of guild, and a treasurer. 
The petitioners will be enabled to obtain a continuation of the 
local jurisdiction, civil and criminal, by an application to the she- 
riff-depute of the county, for the appointment of a proper person 

to 
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1818. to act ad sherifT-substitute within the bounds and limits of the 
jurisdictions of the burgh ; and they have accordingly presented 
such an application to him. But with respect to the other ap- 
pointments above mentioned, it is necessary to apply to your 
Lordships, 

May it therefore please your Lordships to appoint the said 
James Robertson, Alexander M^Kenzie, Alexander Ander- 
son, Lewis Grant, and Alexander Smith, and the survivors 
and acceptors of them, or such other persons as your Lord« 
ships may think proper, to act as managers of said biu-gh, 
and to administrate on the part of the burgh the haill affairg 
thereof, including the common good, and to set the said 
common good yearly, from year to year, and particularly to 
administer on the part of the burgh the affairs of the Works, 
Mortification, Academy, and Infirmary, and Charity Schools ; 
and to raise, insist in, and pursue such actions as are neces^ 
sary for the interest of the burgh, and of these institutions ; 
and also to nominate and appoint the said managers to act 
as bailies and magistrates in taking care of the police of the 
said city, and in receiving, detaining, discharging, and award- 
ing aliment to prisoners under the act 1696, commonly call- 
ed the Act of Grace, or otherwise, and to exercise the whole 
powers of the said act ; and also for receiving resignations^ 
and granting infeflments thereon, and on the cognition of 
heirs more hurgi^ in burgage tenements and lands held of 
the burgh ; and also for regulating the assize of breads 
weights, and measures, and superintending the public mar- 
kets ; and farther, to nominate and appoint the said Alexan- 
der Cuming, whom failing, the said John Jamieson, or such 
other person as your Lordships may think proper, to act as 
treasurer of the said burgh ; and also to authorise and em- 
power the said John Simpson, whom failing, the said John 
M^Kenzie, or such other person as your Lordships may think 
proper, to act as dean of guild of the said burgh ; and farther, 
to find that the managers and other officers of the said burgh 
shall exercise their several offices, according to use and wont, 
in all respects ; and to declare that the nominations to be 
made by your Lordships shall endure for the space of two 
years, unless the same shall, before that period, be recalled 
or altered by your Lordshps, or unless the incorporation of 
the burgh of Inverness shall be restored to a legal magistra- 
cy before that period ; and to grant warrant for interim ex- 
tract, and to dispense with the Minute-Book ; or otherwise, to 
do in the premises as to yoair Lordships may seem proper. 

According to justice, &c. 

ft 

(Signed) Tbo«. Thohsok. 

Edinburgh, 
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Edinburgh^ 19/A December 1818. — ^The Lords haviiif; considered 1818. 
this petitioDf and heard parties thereon, and the practice of the 
Court on similar occasions, with the judgments reducing and 
setting aside the elections of magistrates and councillors of the 
bvirgh of Inverness, they nominate and appoint James Robertson, 
James Grant, Alexander Anderson, Lewis.Grant, and Charles Ja- 
mieson, and the survivors and acceptors of them, to act as mana- 
gers of said burgh, and ta administrate, on the part of the burgh, 
the whole affairs thereof, including the common good, and to set 
the said common good yearly, from year to year ; and particularly 
to administer on the part of the burgh the affairs of Works, Mor- 
tifications, Academy, and Infirmary, and Charity Schools, and to 
raise, insist in, and pursue such actions as are necessary for the 
interest of the burgh, or of these institutions ; and also nominate 
and appoint the said managers to act as bailies and magistrates, 
in taking care of the police of the said burgh, and in receiving, 
detaining, discharging, and awarding aliment to prisoners under 
the act commonly called the act of Grace, or otherwise ; and to 
exercise the whole powers of the said act, and also for receiving 
resignations, and granting infeftments thereon, and on the cog-- 
nition of heirs mori burgi in burgage tenements and lands held 
of the burgh ; and also for regulating the assize of bread, weights, 
and measures, and superintending the public markets ; and far-* 
ther, nominate and appoint the petitioner, Alexander Cuming, to 
act as treasurer of the said burgh, he finding caution for his in-* 
tromissions before extract ; and also authorise and empower the 
said John Simpson, whom failing, the said John M^Kenzie, to act 
as dean of guild of the said burgh ; and declare that the said no^ 
minations shall endure for the space of two years, unless the same 
shall, before that period, be recalled or altered by the Court, or 
unless the incorporation of the burgh of Inverness shall be re- 
stored to a legal magistracy before that period ; and grant war- 
rant for interim extract, without abiding the Minute-Book, ex- 
cept as to the appointment of the said Alexander Cuming, who 
is directed to find caution before extract ; and appoint this petl- 
tion and deliverance to be recorded in the books of Sederunt. 

(Signed) D. BOYLE, /. P. A 



Act of Sederunt repealing the Act of Sederunt^ in favour 

of the Lords Clerks, of 9th June 1803. 

THE Lords (both Divisions being assembled) hereby repeal 
the * Act of Sederunt in favour of the Lords Clerks/ 
of the 9th June 1803 ; and declare, that the provisions there- 
of shall have no effect from and after this date, and in all 
time coming ; and appoint this act to be insert^ in the books 

Ff oC 
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1819. of sederant, and intimation thereof to be made in the minute- 

hooic of the Court. * 

(Signed) C. HOPE, /. P. 2). 



IQth June 1819. 

• • • 

Sentence against James Lyon and Alexander Mackenzie 
for intercepting and keeping back Letters. 

THE Lorde having resumed the consideration of the petition 
and complaint of Alexander Mackenzie, in this cause, with 
the answers, replies, and duplies, petition of James Lyon to he 
allowed to be heard by counsel, and having heard counsel for 
•both respondents, who attended personally at the Bar, as ordered 
by interlocutor of the 27th ultimo^ and having advised the whole 
of these proceedings, Find the petition and complaint against 
the respondents, for intercepting and keeping back letters pass* 
ing between the complainer and his law agent in Edinburgh^ 
competent and relevant : Find, from the admissions of the re- 
spondents, by their coimsel at the Bar, this day, joined to the 
statements in their written pleadings, that the respondents were 
guilty of a proceeding highly injurious to the due administra* 
tion of justice in this Court, and tending to the injury of the 
complainer, in the cause depending betwixt him ana James 
Lyon, the respondent : Eecommend to the Lord President of 
this Division of the Court to reprimand the respondents at the 
Bar for their unlawful conduct, and to recommend to them 
more correct behaviour in future, which was done accordingly ; 
and, in respect of the contrition expressed this day by the re- 
spondents^ dispense with farther punishment. But find the re- 
spondents, conjunctly and severally, liable in full expences to 
the complainer ; allow an. account thereof to be given in ; and 
remit to the auditor to tax the same, and report ; and ordain 
this interlocutor to be recorded in the sederunt book of this 
Court, as a warning- to others to refrain from such practices in 
all time coming* 

(Signed) D. BOYLE, /• P. D. 

(Signed) \5Lth June 1819* 



\6th June 1819. 

Act of Sederunt concerning the Poor's RolL 

WHEBEAS by the 45th act of the second Parliament of 
James L m the year 1424, a provision is made for ap- 
pointing advocates to assist indigent persons, who cannot aflfbid 

iJfiQ expence of prosecuting iHa&x just claims in Courts of Law* 

And 
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whereas acts of sederunt concerning the poor's roll were 1811?. 
-passed on gOth November 1686, 9th June 1710, I6th June 1742, 
10th August 1784, and 11th July 1800 : And whereas the poor*s 
roll has of late years increased in number in a proportion greatet 
than the circumstances of the times seem to warrant ; whereby 
there is reason to believe, that many persons have got upon the 
poor*s roll who are not proper objects for it, and have thereby ob- 
tained a great advantage over their adversaries, some of whom are 
often in circumstances little better than themselves : And where- 
as it is therefore expedient that provisions should be made, which, 
• while they secure the benefit of the poor's roll to those who really 
deserve it, may, at the same time, exclude those who are not pro- 
per objects. 

Therefore, the Lords ordain, — 

Imoj That the Faculty of Advocates, according to their present 
'practice, shall appoint six of their number annually to be advo- 
cates for the poor; and that the Writers to the Signet, and also 
the agents or solicitors, shall each nominate in the month of De- 
cember annually, as at present, four of their number respectively 
to be writers and agents for the poor ; and shall immediately af- 
ter such nomination give into the senior clerk of each Division a 
list of the persons so appointed ; which list is to be entered in 
the books of sederunt. 

2rfo, That no person shall be entitled to the benefit of the 
poor's roll, unless he shall produce a certificate under the hands 
of the minister and two elders of the parish where such poor per- 
son resides, setting forth his or her circumstances, according to a 
formula hereto annexed. 

S/f 0, That if the party^s health admits of it, he or she shall ap- 
pear personally before the minister and elders, to be examined as 
to the facts required by said formula ; and the minister and elders 
shall then certify how far the statement given , by the party con- 
sists with their own proper knowledge, or that of any one of them, 
or whether its credit rests solely on the statement of the appli- 
cant, in which case they shall certify whether he or she be of 
good character and worthy of credit 

4to, That ten days previous intimation shall be given to the 
adverse party of the time and place fixed for making the said de- 
claration or statement before the minister and elders ; of which 
intimation evidence must be produced to the minister under the 
hand of a notary public, messenger at arms, sheriflf or town-offi- 
cer, or other officer of the law. 

StOj That said declaration of the party, and certificate of thfe 
'minister and elders, with the certificate of intimation to the ad- 
Verse party, shall be the warrant for a petition to the Coutt fot 
the benefit of the poor's roll ; which petition need be in writifig 
t)nly, as at present, and shall be boxed only to the President of 
the Division ; and to the copy so boxed shall be appended a copy 
of the declaration of the party and certificate by the minister and 

«lder& • • • -' 

< - ^ ' That, 
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1819. r That, on moving this petition, if the above requisites bave 
be^ complied with, the Court shall pronounce an interlocutor^ 
ordiering intimation in the minute-book, and on the walls for ten 
days ; i^er the expiration of which period, the petition shall be 
again ^oved by the Lord President, and shall be remitted, as at 
present, to the lawyers and agents for the poor, to report whether 
the petitioner has a probabilis causa litigandL 

6to^ That besides considering the causa litigandiy the counsel 
and agents, to whom the ramit is made, shall hear all objections 
which may be oflTered by the adverse party, to the truth of the 
statements contained in the declaration and certificate of poverty, 
and shall be entitled to demand further evidence, in regard to 
any particular they may require to be further proved^ and report 
thereon to the Court, in the same manner, and with the same 
powers as they at present report on the probabilis causa litigandi. 

7mo^ lliat if the Court shall find the petitioners entitled to the 
benefit of the Poor's Boll, the counsel and agent who shall have 
made the report shall be appointed to conduct the petitioner's 
cause, and shall continue to do so till its conclusion, or as long 
as the petitioner remains on the Poor's Roll, notwithstanding they 
may have ceased to be advocates and agents for the poor« 

Svo^ That no warrant for the benefit of the Poor's Roll shall re^ 
main in force for a longer period than two years from its date ; 
and, if an application shall be made for renewing it, sudi wpli- 
cation shall be made by note to the Lord President of the Divl« 
iiion^ and shall be accompanied by a report from the counsel in 
the cause, stating, whether it appears to him or them« that the 
petitioner has still a probabilis causa litigandi ; and giving a con- 
eise detail of the steps which have been taken for bringing the 
process to a conclusion, and the cause which appears to have pre- 
vented a final determination ; whidii note shall be duly intimated 
to the agent for the adverse party in common form^ before box-* 
ing it to the Lord President. 

9no, Thaty on or before the sixth sederunt day of each Winter 
Session, the advocates and agents for the poor shall box a report^ 
to the Lord President of each Division, of the actual state of the 
Poor's Roll of that Division ; the number and names of the per- 
sons then enjoying the benefit of it, with the dates of their seve- 
Tal warrants of admission or renewal, and any special matter ref- 
lating to that roll generally^ or to any particular case, which they 
may think the Court ought to know. 

lOmo, That, in like manner, the Principal Clerks of each Divi- 
sion shall, on or before the sixth sederunt day of each Winter 
Session^ make up and report to the Lord Presulent of each Divi-^ 
sion, an abstract oi the number of applications which may have 
been presented for the benefit of the Poor's Roll during the year 
preceding^ with the manner in which they have been disposed oC 

11 mo^ That^ when the Court shall remit a petition to the ad- 
Tocates and agents for the poor to consider, and report on the 
fwsa UHgandip as abore^it shall be the duty of the writer to the 

signet^ 
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signet, or agent named in the remit, to procure from die peti- 1619. 
tioner, or his former agent, information as to the ciremnstances 
of the case, and to draw up a fiill memorial thereof, and laj Uie 
Mme before the advocates and agents named in the remit, for 
enabling them to make their report ; and if further evidence or 
explanation appear to be necessary, either as to the poverty of 
the petitioner, or circumstances of the case, such agent shall di-* 
rect and assist the petitioner in procuring the same. 

ISmo, That the names of the advocates and agents, to whom 
such cause is remitted, shall be marked on the margin of the 
(raimmons or defences, or letters of advocation or suspension, and 
on the back of every subsequent paper given in for that party in 
the cause ; and no enrolment shall be made except by the agent 
appointed as above, nor in the name of any advocate except of 
the counsel so appointed, and the word * Poo^ shall be prefixed 
to the name of the said party on every paper given into Court. 

13ma, That no other advocate or agent, than those appointed 
as above, shall be employed, or allow their names to be used in 
any stage of the cause, unless on application to the Lord Ordi- 
nary or the Court, by a note to be signed by the advocate and 
agent already appointed, the assistance of one of the other advo- 
cates or writers for the poor shall be specially authorised ; in 
which case, those first appointed, and those so added, shall there- 
after act conjunctly in the cause. 

14?no, That, in case of neglect or failure in any of the particu- 
lars above specified, the Court, on the application of the adverse 
party, shall open up and set aside the previous proceedings in the 
cause, and deprive the party of the benefit of the Poor's Boll, or 
may apply such other remedy as the circumstances of the case 
may require. 



FORMULA for the use of the Clergy, in framing CerHjkatBS of 

Poverty J before referred to, 

* We, the imdersigned Minister and Elders of the parish of 

* do hereby certify,, that on the 
*' day of A B, residing at 

* applying for the benefit of the Poor's Roll, to enable him (or her) 

* to carry on a law-suit, about to be brought (or presently depend- 

* ing) before the Court of Session, appeared personally before us, 

* and did in our presence emit the following statement in regard 
^ to his (or her) circumstances and situation*. 

* That he (or she) is years of age. 

^ That he (pr she) is unmarried or married, as the case may be* 

* That he (or she) has number of children 

* under such an age, or in such and such circmnstances, 

* That he (or she) has resided in this parish for so long. 

* That he (or she) is possessed of such and such property (here 

* state particularly the applicant's property of every description.) . 

Gg * That 
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1819. < ThsLt be (or she) is of such a trade;, in which his (or her) 
< earnings amount to so much. 

* That he (or she) has, or has not, at present, any other law-suit 
* depending before this or any other court (or if the appUcant has 
^ any other law-suit, the case should he particularly mentioned.') 

Signed by the applicant, the minister, and elders. 

The minister and elders are then hereby required to add whe- 
ther the wkokj or any^ and what part of the foregoing statement 
is consistent with their own proper knowledge, or with the pro- 
per knowledge of any one of them : Or, whether its credit is to 
depend entirely on the statement of the applicant himself ; or, if 
the case admit of it, they may add any other causa sdentuB that 
may occur to them. 

And the Lords appoint this act to be entered in the books of 
sederunt, and printed and published in the usual manner. 

(Signed) C. HOPE, /. P. D. 



rsth June l%\9. 

Appointment of interim Keepers and Clerks to the Ge* 
neral and Particular Register of Sasines, &e* for E- 
dinburgh, &c- 

Unto the Right Honourable the Lords of Council and Session^ 

Thf Petition of Robert Dundasy one of the Principal Clerics of 

Sessions 

Humbly Sheuceth^ 

THAT several years ago, the Right Honourable Robert Bun- 
das of Amiston, late Lord Chief-Baron of the Court of 
Exchequer, who. died yesterday the 17th current, was appointed 
jointly along with the deceased Andrew Stewart, Esquire, and up- 
on his decease came to be sole and only clerk, and keeper of the 
general register of sasines, reversions, &c. in Scotland, and of the 
particular register of sasines, reversions, &c. within the sheriff- 
doms of Edinburgh, Haddington, Linlithgow, and Bathgate, con- 
form to commission from the Crown, dated the 21st day of Sep- 
tember, and sealed the 19th day of November 1799. 

That the petitioner was named by the said deceased Lord 
Chief-Baron, after his becoming sole clerk and keeper of the said 
registers, to be his Lordship's depute thereini and Archibald 
Wishart, Writer to the Signet, was also named to be his substi- 
tute, by whom the duties of the office have been regularly dis- 
charged for some time past. 

That 
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^ 

That as the very important husiness of this office cannot te- 1819. 
main undischarged, even for a single day, without evident disad- 
vantage, and perhaps great loss and damage to the lieges, it has 
appeared to the petitioner to be his duty to state the matter to 
your Lordships ; and humbly to suggest, that until a commission 
from his Majesty^ to the office now vacant, shall be produced to 
your Lordships, and the grantee admitted by this Court in the 
usual manner, there is a necessity, in the circumstances of the 
case, for two proper persons being forthwith appointed to act 
jointly or severally as interim clerks or keepers of the said regis- 
ters, for the purpose of discharging the duties of the office, by re- 
cording all sasines and other instruments already presented since 
the death of the Lord Chief Baron, or which may be presented 
for registration, until a new commission shall be produced to your 
Lordships. 

May it therefore please your Lordships to take the premises 
into your consideration, to nominate and appoint two proper 
persons to officiate jointly or severally as interim clerks and 
keepers of the aforesaid general and particular registers of 
sasines, reversions, &c. in place of the late Lord Chief Baron, 
until a new commission from the Crown shall be produced, 
or till farther orders from your Lordships ; as also, to grant 
the usual powers to such interim keepers to record aU sa- 
sines and other instruments already presented, or which may 
be presented, for that purpose, in the said registers, in the 
same manner, and to the like effect, as has been done un- 
der the aforesaid commission from the Crown, in favour of 
the said Lord Chief-Baron, the late holder of the office, while 
he acted as keeper of the said registers. 

According to justice, &c. 

(Signed) J. Hope. 

Edinburgh \%ih June 1819. — The Lords having considered this 
petition, nominate and appoint the petitioner Bobert Dundas, and 
Mr Archibald Wishart, Writer to the Signet, to be jointly and 
severally interim keepers of, and clerks to the within mentioned 
general and particular registers of sashies, reversions, &c. ; and 
authorise and empower them, jointly or severally, to receive and 
enter into the said records, all such instruments of sasine, rever- 
sion, and others, as shall be presented to them, or either of them, 
in due form, and duly to certify the same ; and also to collate the 
several instruments, and others, that have been already presented 
and entered in the said records, with the records thereof them- 
selves, and to enter such of them as have not been entered there- 
in, and thereupon to certify the same accordingly ; and likewise 
to give out and sign such extracts from the said records as may 
be demanded, and otherwise generally to exerce and perform 

jointly, 
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1819. jointly and flereraUy, all the duties of the said office, ay and un- 
til a new commission appointing a clerk and keeper of the said 
registers shall be obtained^ and the obtainee thereof duly admitted, 
or until this warrant shall be recalled ; and find that the petition- 
er, Mr Bobert Dundas, is entitled to the dues and emoluments <^ 
the said office, diuing the time of his officiating therein, in virtue 
hereof; for doing whereof an extract of this present act shall 
be a sufficient warrant ; and ordain this petition, with this deliver- 
ance thereon, to be insert in the books of Sederunt, and also in 
the books of the general and oi the particular register of sa^^ineSr 
reversions, &c* 

(Signed) C. HOPE, /. P. D. 



^9^ June 1819- 

Lord Cringletie appointed to Second Division. 

LOBD CBINGLETIE appointed to Second Division in place 
of Lord Reston, deceased^ bj warrant under sign manual,* 
dirted 28d June 18J9» 



Eod. Die^ 

Appointment of Keeper of General Register of Sasines,. 

Reversions, &c« 

THE Right Honourable ^WOliffln Dundas appointed Clerk and 
Keeper of (general Begister of Sasmes, &c. by commission 
to him in reversion after the late keeper, dated 25th Januarys 
1806> 



JBod. Die. 

Appointment of Interim SfaerifF-Dcpnte of the county 

of Edinburgh. 

Unto the Right Honmrabk the Lords of Council and Sesaionr 

The Petition of Adam Holkmd, Sheriff-Clerk of the emm^of Edin- 
burgh I 

Humbly ShewetK, 

npHAT Sir William Rac, Baronet, who, by the London Gazette 
M. ^,^M^\„,ji to-day, •" »—->'"♦"-» ^'- -i*^— •--*-»- *j — . « 



Scotland, having resigned the office of sheriff-depute of the comi- 
ty of EcUnburgh, and no sheriff-depute, so far as the petitioner 

knowsy 
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knows^ having been appointed in his room, a stop is put to the 1819; 
farther procedure of business in the sheriff-court here. 

That there being several cases of importance presently depend- 
ing in the said sheriff-court, the delaying whereof may be detri- 
mental to the lieges, it is the duty of your petitioner humbly to 
make this application to your Lordships, that you may be pleased 
to authorise a fit person to act as sheriff-depute in the meantime. 

: May it therefore please your Lordships to authorise and em- 
power any fit person to exercise the office of sheriff-depute 
within the county of Edinburgh, until his Majesty shall ap- 
point one in room of the late sheriff ; and to dispense with 
the reading of the judgment in the minute-book. 

According to justice, &c. 

(Signed) Wm, B. Robinson. 

Edinburgh^ 9Qth June 1819. — The Lords having considered this 
petition, they authorise and empower Mr David Hume, advocate, 
to exerce the office of sheriff-depute within the county of £din« 
burgh, until a sheriff-depute for the said county shall be nomi* 
nated by the Crown, and the said Mr David Hunje be supersed-- 
ed ; and dispense with the minute-book ; and ordain this peti* 
tion, and warrant thereon, to be inserted in the books of sede- 

xunt 

(Signed) C HOPE, /. P. D. 

ist JuJjf 181j9. 

Lord Meadowbank admitted. 

ALEXANDER MACONOCHIE, Esquire, admitted as a 
Judge of First Division by the title of ' Lord Meadowbank,* 
in place of Lord Cringletie, removed to Second Division, by letter 
from the Prince Begent, dated 24th June 1819. 

, ^h Jtdy 1819. 

Appointment of Lord Advocate. 
C$IB WILLIAM RAE, Baronet, appointed Lord Advocate, by 



^• 



commission, dated S4th June 1819. 



8^ July 1819. 



Act of Sederant regulating Transmission of Processes 
to the Lords Ordinary for advising, and for better 
Preservation of the Records of the Court. 

THE Lords having t^ken into their consideration the risk and 
inconyenience occurring in the transmission of processes to 

Hh the 
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1819. the Lords Ordinary for advising, as now practised, direct thai 
every such transmission shall, from and after the l£th day of July 
1819, be made by the clerks of Court, or their assistants, to the 
clerks of the Lords Ordinary, in the office now set apart, or any 
other office which shall be set apart for their Lordships clerks, in 
the Register House, and in no other place ; and that for this pur« 
pose attendance shall be given at said office by the clerks respec* 
tively, for the First Division, on every Tuesday and Thursday ; 
and for the Second Division on every Wednesday and Friday ; 
and for the Fifth, or Junior Lord Ordinary, on every Monday 
during the sitting of the Session ; and also for both Divisions, 
and for the said Lord Ordinary on the two first lawful days after 
every box-day, and on the three first lawful days of every vaca« 
tion and recess, between the hoiu-s of three and four of every such 
day. 

And the Lords further direct, that the clerks of Coiul, or their 
assistants, at delivering over processes, or parts of processes, to 
the clerks of the Lords Ordinary, shall exhibit a book containing 
an entry as to each such process, of the date of transmission, the 
title of the process, whether the whole, or what part of the pro- 
fseedings, and the name of the Lord Ordinary ; in which book, 
after comparing with the inventory of the process, the clerk of 
the Lord Ordinary shall enter his signature : And when re-trans« 
mission is made, Uie clerk of court, or his assistant, shall, after a 
similar comparison, subjoin to the said entry his signature, speci- 
fying the*date of such re-transmission ; and which transmission- 
book shall be made patent to the clerks of the Lords Ordinary 
upon all necessary occasions. And for the purposes of convey- 
ing processes to and from the houses of the Lords Ordinary, and 
the Register-House, their Lordships clerks are required to provide 
proper bags of leather, secured by locks or padlocks ; and any 
expence of porterage which may be necessarily incurred in such 
conveyance shall be defrayed, one half by the Lords clerks, and 
the other half by the clerks of covirt, or their assistants. 

And the Lords ordain, that, in terms of the Act of Sederunt 
of 10th March 1798, the clerks of court, in all causes already in 
Court, or which shall be' hereafter l^rought into Court, shall make 
out and preserve two duplicates of a correct inventory of the ar- 
ticles of which each process consists ; specifying therein the date 
of each production and ingiving to be henceforth made ; one of 
which duplicates shall always remain in the custody of the clerk 
of Court till the final transmission of the process to the keeper of 
the records, and the other of which duplicates shall always form 
one of the articles of the process, when transmitted to the Lord 
Ordinary for advising. 

And the Lords, with the view of preventing, as far as possible, 
the injuries to which the steps of procedure rorming the record 
of the Court are exposed, in passing through many hands in the 
course of litigation, direct, that every summons, suspension,, ad- 
vocation, petitioui and every paper^ of whatever denomination^ 

which 
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which shaO, from and after the 12th day of November next^ be 1819t 
gi^en in to the elerks of Court, sha^ have at least one spare leaf 
of paper for containing interlocutoi^ and i^aU also have an outer 
leaf or cover of cartridge paper^ or some other substance of equal 
strength and durability, and shall be folded^ only once length- 
ways ; and that such of these as are by the rules of Court in ma- 
miscript, shall be written on full-sized focdscap paper, uncut on 
the ed^s, and with outer and inn^ margins ; and that the tying 
together of steps of process and productions shall be not with 
eord, but with tape erf ^Toper breadth ; and the elerks are direct- 
ed to write all interlocutors with outer and inner margins, and to 
take care that the preceding regulations for preservation of the 
record be duly observed. 

And the Lords appoint this act to be entered in the books of 
sederunt, and printed and published in the usual manner. 

(Signed) C. HOPE, /. P. D. 



nth July 1819. 

« 

Appointment of interim SfeerifF-Dcpute of the county 

of Forfar. 

Unto the Right Honourable the Lords of Council and Ses^ion^ 

The Petition of Patrick Orr, writer to the signet, Sheriff-Ckrk of 

Forfarshire ; 

Humbly Shewethy 

THAT the petitioner has been informed by Adam Bufi; Esq. 
that, in the expectation of his appointment as sheriff* 
depute of Edinburghshire, he, on the 4th July current, sent off 
to London his resignation as sheriff-depute of Forfarshire. 
It is understood that this resignation will appear in the London 
Gazette of Friday the 9th current, and may be read in Scotland 
upon the Tuesday following. In that event, every process, how- 
ever important, must, after that day, stand still, and no new pro- 
cess can be brought, until some person holds the office of sheriff- 
depute, either by commission from the Crown, or under an in-^ 
terim nomination of your Lordships. The petitioner understands 
that a summary application for an interim sheriff-depute cannot 
competently be made to the Lord Ordinary on the Bills, during 
the vacation, and that it is his duty to represent these circum- 
stances to your Lordships, before the rising of the Court, in or-^ 
der that your Lordships may be pleased to authorise any fit per-* 
son to act as sheriff-depute of said county in the meantime, in 
the event of no permanent one being appointed by the Crown 
betwixt and next Tuesday. As Mr Duff's resignation cannot 
now be gazetted before the rising of the Court, the petitioner 
humbly submits that your Lordships will not hesitate^ upon the 

attestation 
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1819. attestation of Mr Duff to the fa^ts as above stated, either direct- 
ly tQ name an interim sheriff^epute, or to authorise the Lord 
Ordinary on the Bills to take that step, in the event of that office 
not being filled up by a nomination from the Crown betwixt and 
Tuesday the 18th current 

May it therefore please your Lordships to authorise and em- 
power any proper person to act as interim sheriff-depute of 
the county of Forfar iintil the Crown shall think fit to no- 
minate a sheriff-depute ; or to remit to the Lord Ordinary on 
the Bills, with power to name an interim sheriff-depute, in 
the event of no nomination being made by the Crown to 
that office betwixt and Tuesday ; and to diq^nse with the 
minute-book. 

Accordmg to justice, &c. 

(Signed) £. Cathca&t. 

Edinburgh^ 9th Jtdy 1819* — ^I hereby attest, that what is stated 
in the above petition, is correct ; and I also certify, that I have 
this day, the 10th July, received a letter from Messrs Spottis* 
wood and Robertson, informing me of my resignation having 
l)een given in to Lord Sidmouth. 

(Signed) Adam Duff, 

Edinburgh^ 10/A July 1819. — Tlie Lords having considered this 
petition, they remit to any of the Lords Ordinary on the Bills, 
during the ensuing vacation, with power to name an interim she- 
riff-depute, as prayed for, upon evidence being produced of the 
resignation of Mr Duff having been accepted of by the Prince 
Begent, or otherwise to do in the pi^mises as to his Lordship 
shall seem just. 

(Signed) C. HOPE, /. P. D. 



Edinburgh, l^th July 1819. — ^The Lord Cringletie, Ordinary, 
Cffficiating on the Bills, having considered this petition, in conse- 
<juence of the within remit, and the evidence of Mr Adam Duff 
being actually appointed sheriff-depute of Edinburghshire, being 
now produced, authorises and empowers Mr Miles A. Fletcher, 
advocate, to exercise the office of sheriff-d^ute within the coun- 
ty of Forfar, until a sheriff-depute for the said county shall be 
nominated by the Crown, and the said Mr Miles A. Fletcher be 
superseded ; and ordains this petition and warrant thereon to be 
inserted in the books of Sederunt 

(Signed) !• Wolfe Mubray. 

SO** 
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80th Auguit 1819. igig^ 

Appointment of Interim Commissary Clerk of Hamil- 
ton and Campsie. 

rd Ordinary ^Idating on the 



The Petition qf William Hamilton, Esquire, Commimiry,4if Hamil^ 

ton.and Compsie ; 

HwnMy Shetaeth, 

THAT the office of commissary clerk of the commissariot of 
Hamilton and Campsie lately became vacant by the death 
of Mr Mathew Taylor, writer in Glasgow. 

From the state of the business connected with the duties of 
the office of commissary clerk, the greatest inconvenience must 
be occasioned by the delay to fill the office, which renders the 
present application necessary to your Lordships, to appoint a fit 
person to be interim commissary clerk till a regular appointment 
shall be made by the Crown ; and he suggests Mr Hugh Fergu- 
son, writer in Glasgow, as a fit person to hold the said office. 

May it therefore please your Lordship to nominate and ap- 
point the said Mr Hugh Ferguson to be interim commis- 
sary clerk of the commissariot of Hamilton and Campsi^ 
and to. exercise the said office till an appointment shaU be 
made thereto by the Crown. 

« 

According to justice, &c. • 

(Signed) J. S. Momb 

Mdinburght 30<A August 1819. — ^The Lord Suocoth, Ordinary 
officiating on the Bills, having considered this petition, nominates 
and app^ts Uie within named Hugh Fergiison to be interim 
commissary clerk of the Commissariot of Hamilton and Campsie ; 
and authorises and empowers him to exerce and use the powers 
and duties of the said office, until a regular appointment and 
commission thereto by the Crown shall be produced and record- 
ed; appoints this deliverance to be recorded in the books of 

sederunt 

(Signed) ARCHo. CAMPBELL. 



li I7th 
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1819. 



I7th December 1819^. 

Act of Sederunt respecting the attendance of Principal 
Clerks, &c. to mark Petitions, &c« in Register 
House on the Box-Days. 

THE Lords of Council and Session considering that, by their 
act of Sederunt, dated the 7th day of February 1810, it was 
enacted and declared, that the Principal Clerks of Session, and 
their deputes or assistants, shall attend in their proper places ia 
the Inner and Outer-House on box-days, for the purpose of mark- 
ing representations and reclaiming petitions, and that it has 
been found more suitable to the convenience of all concerned, 
that such attendance shoiild be given by the clerks at the Gene- 
ral Register House, where printed papers are boxed, and where 
the coUector of the fee-fund has his office, do, therefore, rescind 
the said enactment, and enact and declare, that henceforth at- 
tendance shall be given on the first box-day in every vacation, 
from one to three o'clock afternoon, by one or more of the Prin- 
cipal Clerks of Session, for the purpose of marking reclaiming 
petitions in the office of the senior clerk, and by each depute 
clerk, or his assistant, in his own office, for marlang representi^ 
tions. 



Ut February 1690. 

Act resolving that the being a Proprietor or holding a 
Share of the Capital Stock of any of the Chartered 
Banks, is not aground of disqualification against judg- 
ing in questions connected with iuch Bank* 

THIS day, the Court resolved that the circumstance of a judge 
being a proprietor or holding any share of the capital stock 
4)f any of the chartered banks in Scotland, is not a ground of dis- 
qualification against his Lordship judging in a question connect* 
fid with 9uch baoki or wherein it may have any interest. 



itk 
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4^ FdmMty 1820. 

Order of the King and Council for recording the King's 
Oath» and Instrument for preserving the Protestant 
Religion. 

KING GEORGE III. having died at Windsor Castle on the 
S9th January last, and the tidings having arrived at Edin- 
burgh upon the 2d day of February i^urrent, the Lords of Ses- 
sion did not sit that day, nor upon the day following, when his* 
present Majesty King George IV. was proclaimed at Edinburgh. 

And, upon this day, the Lords of Session, both Divisions being 
assembled in the First Division Court-room, and the principid 
clerks and other members of the Court present, did swear and 
subscribe the oaths of allegiance and abjuration, and subscribe 
the declaration of assurance. 

The same day, the Lord President presented to the Court an 
order of the King and Coimcil, to which is annexed an oath sub- 
Scribed by his Majesty in his first council, for maintaining and 
preserving the true Protestant religion and church government 
in Scotland, as established by law, with an instrument subjoined^ 
signed by such of the members of the Privy Council as w^re 
then present witnessing the same ; and which order of the Privy 
Council appoints such ^ oath and instrument to be recorded in 
the books of Sederunt of the Court of Session, and afterwards to 
be forthwith lodged in the pubUc Register of Scotland ; whidi 
oath and instrument, and order of Council, being read in pre- 
sence of the Lords, they ordain the same to be recorded in their 
books of Sederunl^ and appointed Mr Walter Scott, principal 
clerk, thereafter to transmit the said order, oath, and instrument, 
to the Lord Clerk Register, or, in his absence, to the persons 
empowered by him, to take care of the records, to be by them put 
into the public register, whereof the tenor follows ^— 

Order of the Privy Ccuncit 

At the Court at Carlton House^ the SOth January 1820; 

Whereas, by an act of Parliament made in Scotland, intituled 
an act for securing the Protestant religion and presbyterian church 
government, which is made part of another act, intituled an act, 
* Ratifying and approving the Treaty of Union of the two king- 
< doms of Scotland and England,* and another act passed in 
England in the fifth year of the late Queen- Anne, intituled * An 
^ act for an Union of the two kingdoms of England and Scotland,* 
it is provided, that, after the decease of her said late Majesty, the 
sovereign succeeding to her in the royal government of the 
kingdom of Great Britain shall, at all times coming, at his or her 
accession to the Crowni swear and subscribe^ That they shall in- 
violably 
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1820; Violably maintain and preserve the sett] ement, mentioned in tlie 
said act, of the true Protestant religion, with the government, 
worship, discipline, rights, and privileges of the Church of Scot* 
land, as established by the laws of that kingdom, in prosecution 
of the claim of right. And his most saored Majesty having this 
day, in his first general comicil, taken the oath according to the 
form used by the law of Scotland, and subscribed the same in 
two several instruments, is pleased to order, as it is hereby or- 
dered, that one of the said instruments, which is hereunto an-* 
nexed, containing the said oath taken and signed by his Majes- 
ty, and witnessed by the Lords of his Majesty's most Honourable 
Privy Council then present, be transmitted to the Court of Sessicm,. 
to be recorded in the books of Sederunt, and afterwards to be: 
forthwith lodged in the Public Begister of Scotland ; and that,- 
the other of them remain among the records of the council, and 
be entered in the council book ; and that all persons conGemf94: 
do take notice thereof, and govern themselves accordingly*. 

(Signed) Jahes Bullsju 

FoUows^ the tenor of the oath and instrument :— - 

I, CiEORGE IV. King of the united kingdom of Great Britain 
and Ireland, Defender of the Faith, do faithfully promise and swear, 
that I shall inviolably maintain and preserve the settlement of the 
true Protestant religion, with the government, worship, discipline,: 
rights, and privileges of the Church of Scotland, as established by 
the laws made there in prosecution of the claim of right ; and, par^: 
ticularly, by an act intituled, * An act for securing the Protes- 
• tant Religion and Presbyterian Church Government,' and, 
by the acts passed in the Parliament of both kingdoms, for union, 
cff the two kingdoms. So help me God^ 

(Signed) GEORGE, R. 

On the ISth day of January, in the year of our Lord 1830, at 
his Majesty's Court, at Carlton House, his Majesty, in his first 
general council, did take and subscribe the oath before written, 
in presence of the Right Honourable the Lord§ of the Privy 
Council hereafter subscribing, viz* (subscribed thus) Frederick 
William, Augustus Frederick, William Frederick, Leopold, Prince 
of Saxe-Cobourg, &c* C. Cantuar, Eldon, AthoU, Montrose, Wel- 
lesley, Camden, Lauderdale, Chatham, Bathurst, Mulgrave, Mel- 
ville, Sidmouth, W, Loudon, Charles Manners Sutton, N. Van- 
sittart, Frederick John Robinson, Liverpool, WiUiam Scott, W. 
Grant, Robert Peel, Charles Arbuthnot, C. Abbot, R Dallas, T. 
Wallace, John NichoU, K Richards, W. Sturges ^Bourne, John 
Leachi Charles Bagot, B. Bloomfield 

4f& 
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4th February 18Z0. 18«0. 

Act of Sederunt authorising all Summonses' and other 
Diligences raised and not perfected in the reign of 
the late King, to be execute and further proceeded in, 
in the name of his present Majesty. 

THE Lords ^of Cbmicil and Session considering that, during 
the reigit of his sacred Majesty King George the Third, of 
bleswd mtimbTYf and since his decease, before the Sd day of Feb- 
ruary instant, (when Our Sovereign Lord King George the 
Fourth was proclaimed,) there were summonses^ letters of horn- 
ing, captions, inhibitions, arrestments, loosing of arrestments^ 
publications df interdictions, precepts, brieves, charges to enter 
heir, charges of lawborrows, suspensions, advocations, and other 
writs and diligences ndsed, and wkich were not at all, or not 
fully, execut^ and perfected before the said Sd day of February 
instant ; and seeing there was no interruption in the royal 
Authority, and that all persons concerned may be informed and 
Cleared concerning the execution and effect cdT the same. There- 
fore, the Lords of Coundl and Session, according to the power 
k)dged in them by th^ institution of the College of Justice,, and 
subsequent laws and acts of Parliament, and the laudable prac- 
tice of their predecessors in the like cases, for preventing and Re- 
moving any question or debate thereanent, do declare that they 
will allow and sustain the said summonses, letters, and all other 
diligences foresaid whatsoever, with all that has followed, or may 
follow thereupcm, in the like way and manner, and to have that 
force and effect as if the same hkd been perfected and received 
the full effect and execution during the life and reign of our said 
late Sovereign ; and that it shall be lawful to execute and furth- 
er prosecute all summonses and others foresaid in the name of 
his pifesent Majesty, albeit the said summonses, letters, or 
Others have been raised in the name of the said late King : And 
farther, in respect that the Court did not sit upon the second 
und third days of February current, the Lords declare that these 
days shall not be numbered as part of the reclaiming days, or of 
the space assigned to elapse upon any act or order of Court. 
And that all persons concerned may have speedy notice hereof, 
they ordain these presents to be printed and published at the 
market-cross of Edinburgh. 

(Signed) C. HOPE, /. P. D. 



Kk nth 
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nth March 1820. 

Act of Sederunt for better regulating the calling of Sum- 
monses and Letters of Suspension and Advocation, 
and fees exigible therefor by assistant Clerks and A- 
gents. 

THE Lords of Council and Session, in order to obviate certain 
inconveniences and irregularities which arise out of the ex* 
isting practice in calling summonses and letters of suspension and 
advocation^ enact and ordain as follows : 

K That every summons, suspension,^ or advocation, on being 
lodged with the depute clerk or his assistant, with the partibu9 
written thereon, and with the executions thereof and productions, 
{if any,) and an inventory of the whole shall immediately be en- 
tered m a Kstfor callings containing in appropriate cokimns the 
names of the pursuer or suspender, and defender or charger, and 
of the counsel and agent of the pursuer or suspender ; and shall 
not thereafter be given up by the Clerk, except when borrowed 
by the agent on his receipt, (x when tri»:^mitted to some other 
Officer cf Court* 

2. That the calling^ by the depute^lerks, or their assistants, 
shall in future be performed not viva voce, as at present, but by 
the exhibition of the said lists, which shall be subscribed with the 
proper office mark, and hung up for public inspection in the 
Outer-House, on each sederunt day immediately preceding a day 
for enrolment of causes in the Outer-House roUs, and shal^ so re* 
main hung up on each such day from 10 o'clock m, the morning 
till 2 o'clock in the afternoon. 

3* That, in the afternoon of eveiy such day, appearance may be 
entered for defenders or chargers^ ror which purpose their Agents^ 
shall attend at the clerk's office between the hours of 6 and 7 
o'clock, when the appearance shaU be marked by the clerk upon 
the partibus in common form ; and the agent shall be entitled to 
borrow the process on his receipt, which shall infer an obligation 
to return the same to the clerk, on or befwe the sixth day after- 
entering appearance, under pain of caption. 

4. That, after the elapse of the period above specified for en- 
tering appearance, the clerk, on the requisition of the agent for 
the pursuer or suspender, if no appearance has been entered, shall 
fill up the partibus accordingly in common form. 

5. That in case the agent, by whom appearance has been en* 
tered, shall subsequently inform the clerk that this was done 
through error, the clerk shall amend the partibus accordingly, in 
the manner now practised on a return, as not for the party. 

6. 
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6. That when appearance is not duly made for the defender or 182(X. 
cbarger, and also after the time fixed for the return of the pro- 
cess^ where appearance has been made, it shall be lawful to the 
agent for the pursuer- or suspender to borrow the process, for the 
purpose of obtaining enrolment in the appropriate roU for the 
Outer-House. 

7. That the form of out-givings and returns as now practised, 
shall be hereafter abolished, and the marking on the partibus by 
the clerk shall be a sufficient warrant to the keeper of the Outer^ 
House roUs for enrolment of the cause in the proper roll. 

8. That whenever a process, after having been called by a clerk 
attached to one Division of the Cburt, shall be enrolled in the 
Outer-House rolls to be discussed by a Lord Ordinary of the other 
Division, the clerk, in whose calling list the case was entered, shall 
be bound, on the requisition of either party, to transmit the pro- 
cess to the office of the clerk in whose name the enrolment shall 
have been made. 

9. That for the additional duty to be performed by the assis-i 
tant clerks, and by the agents, in consequence of tliis act, the fol« 
lowing fees aball be paid and charged, viz. 

Clerk. Agents 

Por borrowing to enrol, - ^ - £0 1 ^0 1 

For returning, - -- 010 010 

For bcHTOwing by the defender, 1^ n 1 10 

whether there are productions or not, ) v i u 

For returning, - ... 010 *0^1Q 

For lodging productions, * 10 



For transmitting from one clerk to 



another when necessary, 



T] 



10 



And that no other fees shall be paid or charged, either by the 
assistant clerks or agents in this stage of a cause, in name of 
borrowing, or otherwise. 

And the Lords appoint this act to be inserted in the books of 
Sederunt, and printed and published in the usual manner. 

(Signed) C. HOPE, /. P. D. 



nth 
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mth M(fy 1820. 

Petition of Bar-keepers Committee of the Faculty of 

Advocates. 



Unto the Righi Honourabk the Lords of Council and Session, 

The Petitian of Henry Cockburtij James Campbell^ Henry Home 
Drummond^ John Cay^ and John HopCj EequireSj Advocates^ be^ 
ing a Committee appointed by the Faculty of Advocates to super- 
intend Ike accommodations qf the Faculty in the Courts (f SessioA 
and Justiciary^ and the Jury Court. 

Humbly Shewethj 

'pHAT several complaints having been made by the Miembert 
of the Faculty of Advocates, that they found great difficul- 
ty in obtaining seats in the Courts of Session and Justiciary, dur- 
ing the discussion of cases of interest and importance, the places 
formerly set apart for them being frequently occupied by strangers^ 
the petitioners were last winter Session appointed a committee 
to inquir.e into the best mode of improving the accommodation^ 
of the Faculty. 

Upon investigation, it was found that it was hardly possible for 
the officers of tiie Faculty to keep the seats hitherto set apart 
exclusively for the members of that body, from the circmnstance, 
that the passages leading to those seats were necessarily open to 
the public, as affording the only access by which communication 
might be had with the keepers of the Inner-House rolls in each 
Division, and the clerk of the bills. 

To remedy this, certain alterations have been suggested, by 
which separate doers and passages have been set apart leading* 
to the seats, which it is proposed the Faculty should now oc- 
cupy ; while the access to the officers of Court, above mention- 
ed, is reserved to the public. Of these alterations, it is hoped 
^our Lordships will approve ; and that yoli will grant such an 
order as will secure to the members of the Faculty uninterrupted 
and exclusive access to those benches. 

May it therefore please your Lordships to authorise the bar 
keepers appointefA by the Faculty of Advocates, under the 
superintendance of your petitioners, to prevent all persons 
entering the Covirts by the private doors appropriated to the 
Faculty, or from standing in the passages, or sitting on the 
benches set apart for them, except only advocates in their 

gownSi 
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gomna, and sudi penons as axe specially authonMd bj your 18S0; 
£ordships. 

Aoocnding to justio^ &a 

(Signed) . For Sdf and the Committer 

JoHM Cay, Convener, 

Edinburgh, I'ith May 1820; — ^The Lords having considered 
this petition, they grant warrant in the terms {nrayed for ; and 
appoint the petition, and this deliverance, to be recorded in the 

books of Sederunt. 

(Signed) C. HOPE, /. P. JD. 



9th June 1820/ 

Appointment of Interim Depute Keeper of the Signet. 

s 

Unto the Right Honourable the Lards of Council and Sessionf 

The Petition of John Homey Writer to the Signet^ and Substitute 

Keeper of the Signet ; 

Humbltf Shewethy 

THAT Mr Hugh Warrendei', deputy keeper of the signet, 
died this morning : That Mr Warreiider held his commis* 
sion as deputy keeper from the Bight Honourable William Dun- 
daSy principal keeper of the signet ; and the petitioner having 
held his commission as substitute keeper from Mr Warrender, a 
doubt may arise whether, on account of Mr Warrender's death* 
and the principal keeper's absence from Scotland, the peti- 
tioner is authorised to affix the signet to his Majesty's letterSi 
and to continue to do the other business of the signet. 

That, as great inconvenience and prejudice to the public might 
ensue, if the business of the signet were to be stopped, and as 
the signet is under the jurisdiction of your Lordships, the peti- 
tioner makes this application, that you may be pleased to appoint 
an interim depute keeper of the signet, untU Mr Dimdas, the 
principal keeper, shall appoint a deputy hi room of Mr War- 
render. 

* May it therefore please your Lordships to appoint the peti* 
tioner, or any other person your Lordships may think pro* 
per, to be deputy keeper of the signet, and to cause append 
the signet to all letters passing ti^e same, and to do every 
othCiT thing that the deputy keeper was in use to do^ imtil 

LI Mr 
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1820. ; Mr Dfindas, the principal keeper, shall appoint a deputy 

keeper of the signet. 

According to justice, &e> 

(Signed) John Hugh McLean, 

for Mr BoRTHwicK, 

Edinburgh^ 9tk June 1820. — The Lords having considered thjis 
petition, they nominate and appoint the petitioner, John Home, 
to officiate as deputy keeper of the signet, until a deputy shall 
be appointed by the principal keeper, and that for the purposes 
and with the powers prayed for ; and ordain the petition, with 
this deliverance thereon, to be inserted in the books of sederunt ; 
and the said John Home being present in Court, he took the 
oath de JiddL 

(Signed) C. HOPE, /. P. 2). . 



V7th June 1820. 

Act declaring New Jail of Inveraray a Legal Prison* 

Unto the Right Honourable the Lords of Council and Session^ 

The Petition^of the Provost and Magistrates ^of the Royal Burgh of 

Inveraray ; 

Humbly Shewethy 

THAT the old jail of Inveraray bein^ damp and incommodious, . 
it became necessary that a new jail should be built for the 
use of the burgh artd shire. 

An act of Parliament was therefore obtained in the 54th year 
of the late King V reign (54 Geo. III. c. 102), for assessing the 
county of Argyle in the sum of L.7000 sterling, to build a new 
jail, with the requisite accommodations ; and a copy of the act is 
herewith laid before your Lordships. Plans were produced from 
an able architect, by which it was proposed to build a large jail 
for the accommodation of debtors, and a smaller one for criminals. 
The large jail is now built and finished ; and has undergone an 
examination by the architect as to its sufficiency. Its fitness for 
a legal prison is shewn by a certificate herewith produced (App» 
No. 2.) imder the hand of Mr Duncan Canipbell, the .provost of 
the burgh, and sheriflT-substitute of the county ; and, in so far as 
the health and comfort of the prisoners is concerned, the peti- 
tioners beg leave to refer to another certificate herewith pro- 
duced (App. No. 1.), being from Mr John Anderson, surgeon at 
Inveraray. 

The 
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The petitioners are anxious to have the whole prisoners re- 1820. 
moved to the new jail without delay. 

May it therefore please your Lordships to find and declare the 
said new jail to be a legal prison for the oonfinement of 
debtors ; and authorise the removal of the debtors presently 
confined in the old prison at Inveraray to the said new jail, 
and to decern accordingly, or to do otherwise in the pre- 
mises as to your Lordships shall seem just. 

According to justice, &c. 



(Signed) 



For M. A. Fletcher, 

J. C. COLQUHOUN. 



Inveraray^ 9th June 1820. — ^I, John Anderson, surgeon in Inve-* 

raray, do hereby attest and certify, that I did this day inspect and 

particularly examine the new jail erected in this burgh, and found 

the walls quite dry and free from damp ; and that the prisoners 

may with safety be placed there without any risk of disease from 

their removal Witness my hand, place and date above written. 

(Signed) . John Anderson, Surgeon. 

* 

Inveraray y 9th June 1820. — ^I,,Duncan Campbell, present provost 

of the burgh of Inveraray, and sheriff'-substitute of Argyleshire, 
do hereby certify, that L this day inspected and particularly ex- 
amined the new jailfor debtors erected in this burgh, and found 
it in aU respects fit to be declared a legal prison for the said shire 
and burgh for tlie reception of debtors ; and I do further declare, 
that, in my opinion^ it is more secure, and, in every respect, a 
better jail, even for criminals, than the present coimty jaiL Wit- 
ness my hand, place and date above written. 

(Signed) Duncan Campbell, P. 8f Sh. Sub. 

EdtnuTgh^ nth June 1820. — ^The Lords having considered this 
petition, with the certificates produced, and heard from the Lord 
Justice-Clerk a verbal report of the' approbation already given to 
the new jail of Inveraray by the Court of Justiciary, so far as re* 
gards criminal prisoners, and of the inspection which he had in 
person made of the whole building when last at Inveraray, find 
and declare the parts of the new buildings destined for the con- 
finement of debtors a legal prison ; and authorise the removal of 
the debtors from the old to the new jail of Inveraray ; and decern 
accordingly ; and ordain this petition, with the deliverance of the 
Court, and the said certificates, to be recorded in the books of se-« 

derunt. 

(Signed) D. BOYLE, /. P. D. 

^Oth 
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10th NwemberlSWt- 
Appointment of interim Commissaiy of Dunkeld. 

Unto the Right Hbiwurahk the Lord Ordinary on the BiBs, 

The Petition of James Scott^ residing at Bakaim, Utte Commissary" 

depute (^Dunkeld; 

Humbly Shewetk^ 

THAT Robert Stewart, Esqidre, erf Garth, commissary princi^ 
pal of Dmikeld, lately Aed. 

That the petitioner, for a period of" upwards of twenty^ne 
years, has officiated as commissary depute by a commission from 
Jilr Stewart, which has faHfen by his, Mr Stewart's death. 

That the oommissariot of Dunkeld being very extensive, com- 
prehending sixty-three parishes, there are various causes depeod- 
ing before the Court, particularly confirmations and cogniticmSi 
which require dispatch, and the delay of which would be of much 
prejudice ta simdry of the lieges. 

May it therefore please your Lordship to appoint a proper per- 
son to be interim commissary of Dimkeld, or to authorise 
and appoint the petitioner, James Scott, to exerce the ofBce 
of commissary of Dunkeld, in place of Mr Stewart, deceased, 
the late commissary, with the usual powers, ay and until his 
Majesty shall please to appoint a commissary for the said 
commissariot, or until farther orders from your Lordship or 
the Court. 

According to justice, &c, 

(Signed) John Bl^ic^kwsli:., for 

Mr Wm. Erskins, 

Edinburgh^ lOth November 1820. — ^The Lord Craigie, Ordinary 
officiating on the Bills, having heard this petition, in respect of 
the urgency of the case, authorises and appoints the petitioner, 
James Scott, to act as interim commissary of Dunkeld in place 
of the deceased Eobert Stewart, late commissary principal, with 
power to hold courts from time to time in the ordinary form ; to 
issue forth edicts and other writs usual, to confirm testaments, to 
hear and decide all causes consistorial, and to exerce the other 
powers competent to the said office, until his Majesty shall ap« 
point a commissary for said commi^ariot, or until further orders 
from the Court of Session ; and appoints this petition and deli* 
verance to be recorded in the books of sedenmt 

(Signed) EO, CEAIGIE. 

lOth 
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10th February 1821. 
Act declaring the New Jail of Paisley a Legal Prison. 

Unto the Right Honourable the Lords of Council and Session^ 

The Petition of William Mure^ Esquire^ qf Cdldwellj Vice-Lieuten^ 
ant of the county of Renfrew j and others^ commissioners under the 
statute of the 55th year of his late Majesty ^ intituled^ * An act for 
^ erecting and maintaining a brideweUf gaol, court-house, and pulh 
* lie offices for the burgh of Paisley^ and county of Renfrew ;* 

» 
Humbly Sheweth^ 

TH ATy by the said statute, it is enacted, ^ That the said commis^ 
^ sioners shall be, and they are hereby authorised to purchase 

* and procure one or more proper situations, within the bounds of 

* the burgh of Paisley, and there cause to be erected, provided, 
^ established, and maintained, suitable buildings for the foUow- 
^ ing purposes, videlicet : — ^A bridewell, gaol, and court-house» for 
^ the said burgh and county, lieutenancy and county-hall, depots 

< for the arms and accoutrements of the militia of the said coun- 

< ty, offices for the sheriflP-clerk, and the custody of the county 
^ records under his charge, council--chamber for the magistrates 
^ and town council of Paisley, lyith apartments for the commis-- 

* sioners of police after mentioned, and their officers, together 

< with such other pubUc offices and accommodations as may be 

* found requisite by the said commissioners/ 

That, in pursuance of the said act, the commissioners having 
procured a situation contiguous to the Biver Cart, within the 
bounds prescribed by the statute, have caused a large prison 
building to be erected thereon ; the soutli division of which is de- 
signed and calculated for a common gaol, and the north division 
for a bridewell or correction-house for the burgh of Paisley, and 
coimty of Renfrew ; which range of prison buildings are conti- 
guous and parallel to another range of buildings, which compre- 
hends a county-hall, court-house, chambers intended for the she- 
riff-clerk and justice of peace clerk ; also apartments intended 
for a council chamber, and other offices for the magistrates of 
the burgh of Paisley, besides police office, jailors-house and lodge^ 
and other public accommodations; and between said paraUel 
ranges of buildings, and also cohtiguous thereto^ are prison yard^ 
or airing grounds. 

That the south division of said prison buildings intended for 
the said gaol, is now ready for the reception of prisoners. It 
contains thirty-four apartments^ exclusive of a chapel for religi^ 
ims instruction, which is situated between the two divisions of 
the said prison buildings, with access from each of these apart-* 
ments : There, are eight capable of being used as day rooms, and» 
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1821. the whole, excepting six, are vaulted. The whole building is 
well aired, abundantly supplied with good water, 'lighted from 
external windows, and having several contiguous yards, securely 
inclosed, for air and exercise to prisoners, as well debtors as cri- 
minals, besides other conveniences. The jailor*s-house and lodge 
communicate on one side with the police office, and with two 
lock-up houses, or occasional places of confinement, and on the 
other overlooks the west front of the prison buildings, and the 
intermediate prison yards. All external communication with the 
prisoners is prevented, by a high wall, which incloses the whole 
prison buildings. 

That, by another section of the said statute, it is enacted^ 

* That, when the new jail or prison to be erected in pursuance of 
^ this act, shall have been completed, the same shall be held and 
^ declared to be a legal prison, and shall be given over to the 
^ provost and magistrates of Paisley as such, and shall so remain 

* in all time thereafter, for the reception and custody of debtors 
' imprisoned under legal diligence, and of persons committed by 
^ warrant of the sheriff-depute of the said county of Benfrew, or 
^ his substitutes, the provost and bailies of Paisley, and justices 

* of the peace of the said county respectively ; and the keeping 
*' and regulation of the said jail shall always be vested in the said 

* magistrates of Paisley, who shall be bound to defray the whole 

* charges and expences thereof, and have the entire responsibiH- 
^ ty for the same, and the prisoners committed therein, in like 
^ manner as they have now with respect to the present gaol ; and 

* nothing in this act shall be deemed to alter the rights and re- 
^ sponsibility of the said magistrates, as the same now stand by 
^ the law and usage of Scotland in relation to the prison of the 

* burgh of Paisley.* That, by another act of Parliament passed 
in the 69th year of his late Majesty, cap. 61, intituled, * An Act 
^ to enable counties and stewartries in Scotland to give aid to 

* royal burghs situated therein, for the purpose of improving, 

< enlarging, or rebuilding their gaols, or to improve^ enlarge, or 
^ rebuild common gaols of counties and stewartries, which are 
^ not gaols of royal burghs ;' it is enacted, section 14th, • That 
^ at such first meeting, or at some adjournment thereof, it shall 

* and may be lawful to the said Conmiissioners of Supply, or a 
^ majority of them, to resolve and determine to what amount 
^ such county or stewartry shall be assessed, for the improvement^ 
^ enlargement, or rebuilding of any common gaol therein.* 

And it is farther enacted, section 22d, * That, if it shall be 

< found necessary for the improving, enlarging, or rebuilding 

* any common gaol within any county 6r stewartry, not being 

* the gaol of a royal burgh, that the prisoners therein shall be 

* removed during the period of such improvement, enlargement, 

< or re-building, it shall be lawful for the justices of the peace 

* for such county or stewartry, in general Sessions assembled, to 
« direct the removal of sucli prisoners, and for all persons legally 

< authorised to commit any debtors^ felons^ or delinquents to 

.* any 
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^ any seeure place of confinfementl within such ccftinty or stew- 182L 

< artry, until such improvement, enlargement, or rebuilding shall 
^ be completed ; and when any such improved, enlarged, or new 

< gaol sh^l be fit for the reception of prisoners, it shall be law* 

< ful for such justices, so assembled as aforesaid, to direct the re- 
^ moval thereto of all such debtors, felons, or other delinquents as 
^ shall then be confined in such secure place of confinement, and 

< should by law be confined in such common gaol of the county 
^ or stewartry, and such removal and removal, and the airings 

* and exercisings of the prisoners, who shall be confined in such 

* improved, enlarged, or new gaol, in any yards, courts, and of- 
^ fices, or conveniences thereto belonging, shall not be deemed 
f or taken to be an escape or escapes/ 

That, in virtue of the pollers conferred by the last recited act, . 
the commissioners of supply of the said county did resolve, in 
aid of the commissioners undgr the first recited act, to improve 
and enlarge the foresaid prison buildings, by adding another 
storey to the same, and by imposing an assessment to defray the 
expence thereof, so that the said prison buildings, which now con- 
sist of four stories, fall to be held as within the operation of the 
said act of the 59th of his late Majesty, which permits the airing 
and exercising of prisoners for debt as well as for criminal causes* 

That the apartments are so arranged as to keep the criminal 
completely separate from the civil prisoners. 

That the petitioners are now desirous that the south division 
iof said prison buildings, intended to be given over to the magis- 
trates of Paisley as a common jail, together with the yards and 
.areas thereto belonging, and contiguous, may receive the sanctiou 
of your Lordships as a legal prison. 

That the High Court of Justiciary, on a recent application 
from the petitioners to have the north or Bridewell division of 
the said buildings declared to be a lawful prison, was pleased to 
remit to the Sheriff-depute of Eenfrewshire, to James Cleland^ 
Esquire, architect in Glasgow, to Dr John Whyte, physician in 
Paisley, and to Mr Hugh Thomson, surgeon there, to inspect the 
same, and report their opinion thereon ; and the petitioners do 
now take the liberty to suggest the same gentlemen, or any three 
of them, as proper inspectors on the present occasion. 

May it therefore please your Lordships to consider the pre- 
mises,* and to remit to the gentlemen just named, or any 
three of their number, to inspect and report upon the state 
of the south division of the said prison buildings, with re- 
gard to health and security ; and thereafter to find and de- 
clare the same, with the areas and yards belonging and ad- 
joining thereto, and also the chapel intended to be used as a 
place of religious instruction to the prisoners in both divi- 
sions of the prison buildings, to be a legal gaol and prison for 
the burgh of Paisley, and county of Renfrew, for all prison- 
ers committed thereto^ in virtue of legal diligence for debt,. 

so 
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1881. BO that the petitioners may he enahled immediately to givd 

over the same to the magistrates of Paisley, in terms of the 
statutes; and the same heing so found, that your Lord- 
ships will authorise the removal of the prisoners presently 
under confinement in the old gaol to the said new gaoL 

According to justice, &c. 

(Signed) Aa. Cokkell, for Sir J. Cornell. 

Edinburgh^ 9d February 1821. — ^The Lords having considered 
this petition, remit to James Cleland, architect, Dr John Wliyte, 
and Mr Hugh Thomson, within mentioned, to inspect the south 
part of the jail, and to report their opinion thereupon with re- 
gard to health and security. 

(Signed) CLAUD L BOSWELL, J. P. D. 



Jiep6rt by Messrs James Cleland^ Architect m Glasgow^ Jchn Whytej 
Physician in Paisley^ and Hugh Thomson^ Surgeon there. 

IN ohedience tp an appointment of the Eight Honourable the 
Lords of Council and Session, dated the 3d day of February 
current, proceeding on the petition of William Mure, Esquire, 
of Caldwell, vice lieutenant of the county of Renfrew, and others^ 
we have inspected the south division of the new prison buildings, 
erected in the burgh of Paisley, intended for a common gao^ 
with the chapel, areas, and yards belonging and adjoining there*, 
to ; and we report that the same are placed in an airy and salubri*- 
ous situation ; that an abundant supply of good water is conve- 
niently distributed through them ; that the numerous apartments 
are well ventilated and well lighted, and are furnished with the 
means of being sufficiently heated when necessary ; and that the 
prison, chapel, areas, and yards are so constructed as to insure 
the safe custody, and to provide for the classification of prisoners.. 
We do therefore humbly report that, in our opinion, in regard 
to the health and security of prisoners, the whole premises may 
now, with great propriety, be occupied as a common gaoL 

Given under our hancis, at Paisley, the 9th day of February 
1821. 

(Signed) James Cleland. 

John Whyte, M. B. 
Hugh Thomson, Surgeon. 

Edinburgh^ 11th February 1821.— The Lords having resumed 
consideration of this petition, with the report required by the 
last deliverance, find and declare the south division of the said 
prison buildings, with the areas and yards belonging and adjoin-^ 
ixkg thereto, aiMl also the chapel intended to be uscmI as a place 

of 
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of religious instruction to the prisoners in both divisions of the 1821 
prison buildings^ to be a legal jail and prison for the confinement 
of debtors ; and authorise the removal of the prisoners presently 
under confinement,, as debtors, in the old jail^ to the said new 
jail, and deeem accordingly^ and dispense with the minute-book ; 
and, finally, ordain this petition, with the deliverance of the Courts 
and report above mentioniedi to be recorded in the books of Se* 
derunt 

(Signed) C. HOPE, /. P. D. 
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nth March 1809. 

Sentence against Joseph Muir, Labourer in Glasgow^ 
Andrew Lyon, Shoemaker there, Charles Murray^ 
Labourer there, for Perjury, 

THE Lords of Council and Session having advised the peti* 
lion and complaint at the instance of his Majesty's Ad" 
vocate, for his Majesty's interest, with the answers thereto for 
Joseph Muir and Andrew Lyon, and the answers for Charles 
Murray, and resumed consideration of the conjoined actions of 
advocation and declarator between Robert Macalpin and James 
Macalpin, both spirit-dealers in Glasgow, testimonies of the wit- 
nesses adduced, writings produced, and whole procedure, and par- 
ticularly their interlqcutors of the 18th of November last, in said 
conjoined processes: find them, the said Joseph Muir, Andrew 
Lyon, and Charles Mvirrayj guilty of the said crime erf perjury, in 
the course of the said conjoined actions ; and, therefore, decern 
and ADJUDGE the said Joseph Muir, Andrew Lyon, and Charles 
Murray, to be carried from the Bar back to the tolbooth of Edin- 
burgh, and therein to be detained tiU the 22d day of March cur- 
rent ; and upon that day, grant warrant to, and ordain the Ma- 
gistrates of Edinburgh, and keepers of their tolbooth, to deliver 
over the persons of the said Joseph Muir, Andrew Lyon, and 
Charles Mvirray, to the sheriff-depute of the shire of Edinburgh, 
or his substitute, who is hereby ordained, upon proper notice 
given, to attend, receive, and transmit them under a sure guard, 
till they are brought to the shire of Linlithgow ; the sheriff-de- 
pute whereof, or his substitutes, is in like manner ordained, up- 
on proper notice given, to attend, receive, and transmit them 
under a like sure guard, till they be brought to the shire of 
Lanark ; the sheriff-depute whereof, or his substitute, is in like 
manner ordained to attend, receive, and transmit them imder a 
like sure guard; till they are brought to and incarcerated within 

the 
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the tolbooth of Glasgow ; the magistrates whereof, and keepers* 
of their tolbooth, are hereby required to receive and detain them 
till the first market day in April next ; and upbn that day, or* 
DAiN the said Joseph Muir, Andrew Lyon, and Charles Murray,, 
to be taken furth of the said tolbooth, and to be put upon the pU* 
lory of the city of Glasgow,^ and there to stand for one hour, viz. 
from twelve to one o'clock of the said day, with a label on their 
breasts, bearing these words in large characters, Perjured WiU 
ness in a cause before the Court of Session ; and thereafter to be 
taken back to the said tolbooth of Glasgow, therein to be detain- 
ed for the space of six kalendar months from that date, and thea 
to be set at liberty, in order to their going into banishment in 
manner after mentioned : Requiring hereby the Magistrates of 
Glasgow to see this sentence put in execution : And further, the 
said Lords decerk and adjudge the said Joseph Muir, Andrew 
Lyon, and Charles Murray, to be banished, and hereby banish 
them furth of Scotland, during all the days of their lives ; and 
ORDAIN them to depart therefrom within fourteen days after their 
liberation as aforesaid ; . with certification, that if they or either 
of them shall ever return to or be found within Scotland, at any 
time after the expiration of the said fourteen days, they shall be 
apprehended and transmitted from sherifiP to sheriff till they are 
brought to and incarcerated in the tolbooth of Glasgow : The 
Magistrates whereof, and keeper of their tolbooth, are hereby 
required to receive and detain them till the first market day 
thereafter, and then to cause them to be publicly whipt through 
the streets of Glasgow ; and thereafter ordain the said Joseph 
Muir, Andrew Lyon, and Charles Murray, again to go into 
banishment as aforesaid, under the foresaid certification ; and 
ordain this sentence to be recorded in the books of sederunt, to 
the terror of others to commit the like in time coming. 

(Signed) C. HOPE, L P. Ik 
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9d April 1810 to 10th February 1821, 



Aberdeen. 

Act appointing Interim Bailies of burgb^ 11th March 181 8. 
Act appointing Interim Managers of burgh, Ipth May 1818. 

Acts of Sederunt. 

Authority for publishing from 1532 to ISdS, 14th January 1812. 

Adam, -William. 

Appointed Lonl Chief Gomaiiabner of Jury Court, 13th Jane 1813/ 

Adjudications. - 

Act regulating Registration of Abbreviates of, lOth July 181]. 

AdmiraL 

Interim appointments of Judge Admiral^ 3d April 18ia»— >12th December 1810^ 

Advocate, His Majesty's. 

Alexander Maconochie, Esquire, appointed 12th November 18lfi, 
Sir William Rae, Baronetf appointed 6th July 1^8 19. 

•  

Advocations. 

Act regulating the calling of, 11th March 1820. 

Agents. 

« 

Feet allowed to them in calling lammomes, dec. 11th March 1830 • 

Oo 



Alloway, 
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AUowajf Lord 

Admitted to First Divisioiif 8th June J 813. 

Anderson, David 

Authority to assttme Simame of Blair, 30th November 1814« 

V 

Answers* ^ 

Time for giviAg in answers to reclaiming petitions, 23d May 1810. 

Argyle. 

Appointment of Interim Sheri&Depute, l6th June 1818. 

Auditor. 

Act of 6th February 1806 appointing auditor, continued 4th July 1810,— continued 9dd Janu« 
ary 1811,— -continued 19th November 1811^^'^coDtinaed l^th (iotembet 18l2. — continued 

10th November 1813. 
Aeport by Lords Committee as to office of auditor, and remit to Parliamentary Commissioner^ 

^th March 181& 

Ayr* 

Appointment of Interim 8heriff*Depute, 10th January 1815. 

Balgra j^ Lord 

Admitted to First Division, 30th November 1811. 

JBannatyne^ Lord. 

'Warrant appointing to sit in Second Divisioni 11th March 181f« . 

Bax. 

Petition of Bariteepeifs Commiltee of Faculty of Advocates^ and deliftnmee'diereoQ, J Ml May 
18^. 

Ben, Archibald 

Authority to assume Simame of Bi'Lachlan, 13th Februaiy 1813« 

Berwick. 

Appointment of Interim Sheriff-Depute, l6th November 1813. 

Bffl-Chanfbet. 

Act increasing certain fees, 19th December 1812. 

miB. 



James Hope appointed conjunct clerk, ISth May 1813. 
-James Skene, appointed conjunct clerk, 14th June 1^17* 



Boxing 
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Boxing Papers. 

Act relative to mode •£ boxing printed papen, lith March 1914,— amended S3d Novem1>er 
1815. 

Bo jle. Lord 

Admitted to Second DiviBion» 26th February 1811. 
Admitted as Lord Justiceiderky 12th November 1811. 

Calling of Summonses, &e. 

Act regulating calling of suromooaeB, &c. 1 1th March 1820. 

Campbell, Duncan* 

Petition for him relative to commissariot of Stirling! l6th December 1814« 

Clerks of Court. 

Anistants to Depute Clerks Committee as to them, 23d May 1810 ; fees increased to them, 1 Itk 
July 1811 — ^Coniinued 9th July 1813.— Continued l6th November 1813.— Fees to them for 
calling summonses, &c« 11th March 1820* 

Act regulating attendance at Register Home to mark petitions, &c. on Box-days, 17th Decem- 
ber 1819. 

Clerks to Lords. 

'Committee as to them, 23d May 1810. — Fees to them increased, and interim report of Lords 
Committee 4th July IBH). — ^Contiiiue^ 12th June 1811. — Continued 19th November I81U 
Continued 19th November J812.— *<'OntiDued lOth November 1813. 

Act as to collecting their fees and managing funds, 1 Ith March 1814. 

Act in their favour of ^h June 1803 repealed, 19rh May 1819« 

.» 

Oerksi PnucipaL 

David Hume appointed 14th May 1811. 
Robert Dundas appointed, 14th June 1817. 

Act regulating their Attendance to mark petitions in Register House on Box-days, l7th Decem- 
ber 18 19. 

Clerk Better, Deputy. 

Report OB hit third annual report, and Acts of SederuAt founded thereoni lOth July 1811* 

Clerk Eegister, Lord. 

Archibald Colquhoun, Esquire^ appointed 14th December I8I& 

1, Interim. 



As Sheriff'depute of Inverness) 25th August 1810. 

— Commissary of Moray, 12th December 1810* ' 
«*- Sheriff'depute of Kincardine, 20th December 1811. 

— Keeper of Re^ster of Homingp^.lOth June i812. 
•>— Sheriff-depute of Haddington, 20th February 1813. 
 of Berwick, j6th November 1813. 
—t Commissary of Hamilton, 3d February 1814. 

of burling, 9th July 18 14b 

Clerk of Peebles, ^th August 1814. 

— Sheriffi»depute of Ayr* 10th Janoaiy 18 15. 

Ai 
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As Keeper of Register of Sasines of Stirling, 31st Jan aaiy 1815* 

— Town Clerk of Forfar, 1 1th Jaly 1S15. 

— Commissary Clerk of Glasgow, 4th February 1817* 
•-*- Bailies of Montroset 11th June 1817* 

-— Bailies of Aberdeen, llth March 1818. 

— Managers of Burgh of Aberdeen, 19th May 18 IS. 

— Sheriff-depute of Argyle, l6th June 1818. 
 of Wigton, 18th June W18. 

«— Managers of burgh of Inverness, Iptb December 1818. 
«- Keepers of General Register of Sasines, 18th June 1819« 

— Sheriflklepuie of Edinburgh, 29th June 1819. 
— — — — of Forfar, 13th July I8I9. 

— Commissary Clerk of Hamilton, 30th August 1819» 

— Depute Keeper of Signet, 9th June 1820. 

— - Commisbary of Dunkeld, 10th Norember 1820. 

Craigie, Lord. 

Admitted to Second Division 15th November 1811. 

Ciingletie, Lord. 

Admitted to First Division ]6th November 181 6. 
Appointed to Second Division 29th June 1819. 






Interlocutor fiuding affinity of husband of sister*in«law no ground of declinature, l6ih February 

I8I6. 
Act resolving that being proprietor in a chartered bank is not a declinature, 1st February 1820. 

Diligence. 

Act authorising diligences raised and not perfected in the reign of the late King, to be proceeM 
in name of his present Majesty, 4th February 1820« 

Dornoch* 

Act declaring Castle or Palace of Dornoch a legal prison a/ tA/tfrtMi 5th March 1818. 

DunkelcL 

« 

Interim Commissaxy appointed lOtfa November 1830L 

Edinburgh. 

Interim Keepers of Register of Sasines appointed 18th June 1819* 

Interim Sheriff^lepute, appointed 29th June 1819. 

Appointment of Keepers of GenexsU Register of Sasines, 29th June 1819* 

Expences. 

Act of €tfa February I8O6, relative to accounts of expences, continued 4th July ri8l0--^on« 
tinue^ 33d January 1811. — Continued, 19th November 1811.— Continued^ 19th November 
1 61 2«— Continued, l6th November 1813. 

Report by Lords Committee relative to accounts of expences, and remit to Parliamentary Com* 
missioners, 9th March 1816. 

Fees. 

or Lords Qerks, Committee as to them, 23d May 1810. — Increased, and interim report on 
them, 4th July 1810^^Continued, llth July 1811. — Continued, 19th November 1811.—- 
Continuedf 19th November 1812.---Continued, l6th November 1813* 

Act as to collecting fees and managing funds, 1 1 th March 1814. 

Aet 



Act ofgtli June 1809 repetled 19tli May.18]^. 

Of depate-clerktanistantSy.committeeas to diem^SSd May 1810,— -fees iacreawJ» lltk July 

1811, — condoned 9th July 1819,— continued l6th November 1819* 
Fees allowed for calling Bommons, icc» 11th March 1820. 
Interim CoUecton of fees appointed, 26th June 1810. 
Collector of fees appointed by Lord Preijdentf 4th July 1810. 
In Bili«Chamber, certain feet increased, 19th December 1813« 
Of Agents as to calling summons, &c, lltb March 1820. 
Of Keeper of Outer-Hoose Rolls increased, Sd July 1819. 

Fiars. 

Ad declaring mode of striking in Orkney and Shetland, 14th November 1816. 

Findlater and Sei|field| Earl of. 

Procedure with regard to hb settlements, 19th May 1813. 

Fines. 

» 

▲ctof S4th June I8O6, as to levying fines continued, SSd January 1811,— continued 19th 
November ]811,^continQed9 14th January 1812, — continued 11th March 1812, — continued 
2d June 1812. 

Act relative to fines for not giving in papers in due time, and as to levying fines, 11th July 1811^ 
continued and amended, 14th January 1819. 

Forfar. 

Interim Town Clerk of burgh appc^nted, 1 1th July 1815. 
Interim Sheriff Depute appointed, Idth July 18 19, 

r 

Gillies, Lord 

# 

Admitted to Second Division, 30lh November 181 !• 

Warrant appoiriting him to sit in Fim Division, 11th March 1812. 

Appointed a Lord Commissioner of Jury Court, luth July 18l6.. 

Glasgow. 

Act approving of New Jail as a legal prison, 1 Ith December 1813. 
Interim Commissary Clerk appointed, 4th February 1817. 

Haddington, 

Interim Sheriff Depute appointed 20th February 1819% 

* 

Hamilton and Campsie. 

Interim Commissary appointed, dd Frbniary 1814. 
Interim Commissary Clerk appointed, dOth August 1819. 

Homings and Inhibitions. 

Act concerning registers of, 10th July 181U 

Interim Clerk to the register of, appointed 10th June 18112. 

John Wauchope appointed as Clerk and Keei)er of Register of, 10th July 1813. 

Hunter, James Blair* 

Wtrnat agunst bin, nth Mareb 1818. 

Sentence afuntt bin for fUwliood> wilful imposition, &c. SSd Jum 1818. 



* 



_» 
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Act declaring New Jail a leg^ piisoDi J 7th June 18S0. 

Invemess. 

Appointment of interim SherifiM)epute» 25th August 1810« 

Act appointing interim Managers of huigh» 19th December 1818. 

Jameson, William. 

Froceduie and censufc on him for disrespect to the Court, l6th February 1 814. 

Procedure and sentence against him for libel on adminlstmtion of justice, &c. 17th, 24tb, and 

38th January 1815. 
Petition for him not received, as not signed by an Advocate, 21st February 1815. 

Jury Court. 

Appointment of Lords Commissioners, 13th June 1815. 

Warrant for settling precedence of Lord Chief Commissioner^ 18th June 1815.. 

Justice-Clerk^ Lord. 

Lord Boyle admitted as Lord Justice Clerk, 12th November 181 L 

Justiciary Judges. 

Opinion of Court with regard to equal distribution between the two Divisions, 1 tth MtHch I8IC* 

Kincardine. 

Interim Sheriff Depute appointed, 20th Decembea 1811. 

Kirkcudbnght. 

Act declaring New Jail a legal prison, 17th June 1817* 

Lochmaben. 

Sentence against Magistrates for refusing and delaying to take the pursuei's oatb in a process of 
HiSiO hononuMf 27ih November 1816-^ 

Lyon, Andreir. 

Santesceagainst him for perjury, 11 th March 1809* 

Lyon James. 

Sentence ag^nst him for intercepting and keeping back letters, lOtfa June J81<>-« 



' M^Kenzie, Alexander. 

Sentence against him for intercepting and keeping back ietters,'10th June I8I9. 

Meadowbuik, Lord, Senior. 

Appointed a Lord Commissioner of Jury Court, 13th Jane 1815. 

Meadowban]^ Lordi 

Admitted to First Division, tot July 1819* 



M< 



• o««i 



IMMDU W 

Montrose^ 

Appcrfntment of interim BtiliMi llth Jane 1817* 

Moray^ 

Jhterim ComnuMaiy appointed^ 12th December 1810* 

Muir^ Joseph. 

Sentence against him and others for perjury, 11th March 1809* — ^Appendix*. 

Murray^ Charles. 

Sentence against him for per^ury^ 1 1 th March 181 1« 

Naun. 

Act authorising Maghtratcs of Nairn to remove prisoners to jail of Forres^ 10th Febroaiy 1818» 

Noble, Bobert. 

Sentence a^nst him for ^udulent bankruptcy, 27th November 18l6» 

Notaries Fublie. 

Caution to Notaries, 1st December i&13< 

Oath. 

Of Prince RegeiU for security of Protestant religion and Plresbyterian Church Governnwnti 19th 

FebruMry 1811. 
Of Geoiiije IV. for the same, 4th Fe*bruary 1820. 

Oaths and Witnesses. 

Act appointing Lord Ordinai'y for the weel^ to be Ordinary ou oaths and witnesses, lOth June 
1813. 

Ordinary Lords. 

Act authorising them to call their hand rolls during tbe'last days of the Session, 2d July 1813. 

Orkney and Shetland. 

Act declaring mode ofbtriking fiars, 14th November 18i6. 

Outer-House. 

Act relative to mode of conducting business by permanent Lords Ordinary^ 8th June 181^^^-- 

continued, 11th January 18 14» ' 

Further regulations as to mode ot conducting business^ i^h January 1814» 

• 

Paisley. 

Act deckring New Jail a legal prison^ 10th February 1821. 

Papers. 

Act relative to giving in, in due time, 11th July 1812,— continued and amended, I4th Januait 
4813. ^ 

Alt 



§•• 



Act relative to mode of boxing printed jmperiy 11th March 1 8 14|— amended t$d November 
1815. 

Peebles, 

Interini Commitiary Cletk appointed, 9th Adgnt I814> 

Permanent Lords Ordinarj. 

* 

President recommended to communicate with Ixrd Chancellor respecting appointment of them, 

SSd May 1810. 
Kelative to mode of conducting business in Outer-Honse by them, 8(h June 1813, — continued^ 

11th January 1814. 
Farther Regulations as to the same, 15th January 1814. 

Perth. 

Act declaring New Jail a legal prison, 24th May 1317. 

Pitmilly, Lord. 

Admitted to Second Division, 25th February 1813« 

Appointed a Lord Commissioner of Juiy Court, 13th June 1815. 

Poors* BolL 

« 

Act of Sederunt relative to Poors* Roll, l6th June 1819* 

President, Lord. 

Right HoDonimble Charles Hope admitted as Lord President, l^h November I8f u 

Printed P^rs. 

Act relative to mode of boxing, 11th March 1814,— ^amended 33d November 1815. 

Process. 

Act of 7th February 1810, relative to form of process, continued . 6th February 1813, — con» 

tiDU^ 1st June 1813, — continue 11th January 1814. 
Act relative to transmission of processes to Lords Ordinary for advising, 8th July 1819. 

Beclaiming Days. 

Act relative to them running in Christmas recess, 21st December 1811,— recalled, 18th Decern* 
ber 1813. 

Becords. 

Act for belter prctervatioD of Records of Court, 8th July 1819' 

Begisters. 

Act concerning register of sasinesi &c« 10th July 1811* 
  r^;ister of homings, 10th July 1811* 

 abbreviates of adjudications, 1 0th July 181 !• 

Interim keeper of re|^ster of homings appointed, lOth June 181S. 
Clerk and keeper of register of homings appointed, lOih Jaly 1 8 If* 
Interim keeper of register of sastncs for Stirling, 31st January 1815« 
• — of general n^ister of sasines, 18tb June 1819* 



Appointmeiit of keeper of general regbter of sasines, f9th June 1819. 



Begistration. 



iin»s. tt 

s. 

Segistraiticai. 

Act coQctrning n^tn^bn of dceds^ probative writs, and iostnimeats of protestsi lOth Joly 

Bestoi^ Lotd* 

Admitted to Ftnt Dmiion, SOth November 1813. 
Appointed to Second Division, ISth November lSl6. 

Bemitting Causes. 

Act remitting causes before Lord Balgray to Lord Alloway, and those before Lord Alloway to 
Lord Reston, 25d November <1^13« 

Bolls. 

Act increasing fees of Iceeper of Outer-House Rolls, 2d July IMS* 

Act authorising Lords Ordinary to call their hand-roUs during the last days of the Session, tt 
July 1813. 

Sasines and Beversions. 

Act concerning the reg^ters of, 10th July 1811. 

Interim keeper for Stirling appointed, 31st January 1815. 

Interim keepers of General and Particular Register for Edinburgh, appointed 18th June 1815. 

Appointment of keeper of General Register, 39th June •1819« 

Signet. 

Interim depute keeper appointed, 9th June 1830* 

Small^ Patricks 

.Authority 4o assume -simame of Keir, 23d November 1810* 

Solidtor-GeneraL 

David Monypenny, Esquire, appointed, J22d February 181 }« 
Alexander Maconochie, Esquire, appointed, l6th February 1813, 
James Wedderburn, Esquire, appointed 12th November 1816. 

Stirling. 

Interim Commissary appointed, 9th July 1814. 

Petition of Duncan Campbell relative to commissariot, l€th December 1814* 

interim keeper of reg^ter of sasines appointed, 31st January 1815. 

Summons 

Act' declaring that summonses do not &11 by the death of the King, 4th February 1820. 
^ct xegulaong calling of summonses, 11th March 1820* 

Suspension* 

Act iq^lating calling of, lltfa March 182a 

Swinton^ ArchibalcL 

^Procedure relative to him, 9th February I8l6« 

-fienlenoe against him for making charge of partiality and dehty of justicei 19th June 1817* 

Qq Transmission 



■X. 



JITDBX. 



Transmission of Processes. 



Act T«gu)aung tnuBmimion of proceaies to Lords Ordinary foradriiiogi 8th July 1819. 

Wigtoi). 

Interim SheriflMepute ^ipointedi ISth June 1818* 

/ 

Woodhouselee^ Lord. 

RemoTed to Fint Divisioni 18th November 181 1. 

Wright, Robert 

Sentence against him for imposition on Court, d6th May 1.8 12« 
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